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The Centre for International Legal Cooperation is a Dutch non-commercial
organisation, whose object it is o contribute to legal reform within developing
countries and countries in Central and Eastern Europe by making available Dusch
expertise and professionalism. Seats on the General Board are held by representatives
of virtually all law faculties in the Netherlands, the Ministry of Justice,

the Netherlands Bar Associution, the Netherlands Association for the Judiciary,
and various institutes specializing in foreign law. e g the Van Vollenhoven Institue
Jor Law and Administration in Develpping Countries and the Institute for Fast
European Law and Russian Studies. The Centre runs a modest office specializing
in the formation of effective teams of experts drawn from a supporting reservoir

of individual jurists, each of whom contributes his or ber expert knowledge.

Amaong them, the office staff members have a wide range of experience, e.g. in

the management of legal cooperation projects, fundraising, knowledge of countries
and languages and financial management, For expert knowledge in other fields,
the Centre draws on the varions law fuculties, ministries, professional organisations
and specialized instivutes affiliated with the Cenre,

The Centre has an extensive network of tnzernational contacts available
Jor initiaring and implementing projects. Major sonrces of project funding include
the Dutch government, the European Union and USAID (United States Agency
for International Development),

For the purpose of develaping projects the Cenres staff members hold meetings with
potential partners in veceiving countries to analyse their needs and wishes.

They draw up concrere action plans and seek funding sources to finance the
tmplementation of projeces. Ultimately, the Centre will assume contracinal
responsibiiity for the fulfilment of a projecs, for progress and quality consrol,

and for reportage to the agencies and authorities involved in the project.
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1. Introduction

The Centre for International Legal Cooperation {ciLc) was able ro further con-

solidace its position in 1997. The positive trend of the past few years with respect 1o

the size of the organization’s project portfolio and the financial base has continued.

It became widely apparent last year that the transition to a democratic market

economy in Eastern European countries would take longer than the five-year pe-

riod that many predicted in 1990. This means thar legal cooperation with these

countries, to which the majority of CILCs projects are related, will be continued for

several years. In this context, it was announced in 1997 that the Dutch Ministry of

Foreign Affairs’ Matra program (Social Transition Program in Central and Eastern

Europe) and the European Commission’s Tacis and Phare programs would be pro-

longed and intensified.

The forthcoming entry of a number of
Central European countries into the
Exropean Union is another important
development. As a consequence, adap-
tation of the legal systems of the can-
didate member states ro EU law is of
great urgency, resuiting in increasing
demand for foreign experts to make a
congribution,

For this reason, CILC began making
preparations in 1997 for collaboration
with several candidate member states: the
Czech Republic, Latvia, Estonia and
Poland. Crie decided o focus on the
basic reform needed to establish and
preserve a democratic constitutional state
with a market economy. As yet, CirC tasks
do not include meeting requests for
highly specialized advice on {egal
technicalities that arise from rthe
forthcoming entry into the EU of new
member states,

The demand for knowledge of European
Union {8v) law also increased dramad-
cally in other countries in 1967, A con-
crete result of this is the project for the
founding of an institute for European law
in Moscow, which began in Russia in 1997
and in which cu.c is participating,

517 law plays a much smaller rofe in coun-
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wies in the Caucasus and Central Asia. For those countries, the treaties with the
Council of Europe are much more important. Therefore, in dealing with countries
in these regions, CILG has invested further in its contacts with the Council of Europe.
In 1997, C1ne started pilot-projects in several regions where it had never carried out
projects. The objective is to use the experience acquired in Eastern Europe, Indo-
nesia and elsewhere. At the same time, this allows c1Lc to spread the risk, to some
extent, in Its project portfolio. This is not il advised, considering the many unpre-
dictable political factors which legal cooperation always depends on. In 1997, this
resulted in a new project in Africa: advising on the formulation of 2 new Civil
Code for Eritrea.



2. Contacts in the Netherlands and abroad

2.I. CONFACTS IN THE NETHERLANDS

With the entry of University of Amsterdam ro the General Board of crie in 1997,
the law faculties of all Dutch universities had joined crrc. Crre further serengthened
its ties with these and other organizartions represented in its General Board in 1997.
This was alt the more important now tliat crre had increasing need for Dutch
experts because of the growth in the number of projects under its management.
For this reason, cInc devoted extra attention to raising awareness of c1rc’s activities
among the experts in the legal field. Among other activities, a newsletter was set up
in 19977 and the fisst issue was published in October of that year. Focus on Legal
Cooperation appears three times a year and is distribuzed free of charge to several
hundred interested parties in the Netherlands and abroad.

Crxc has joint projects or regular contact on an ad-hoc basis with nearly all the law
facudties of the Dutch universities. In the area of legislation in particular, the ¢lose
ties with the Institute for East-European Law and Russian Swudies at Leiden
University were further strengthened. In addition to combined work on projects
like those on model legislation with the cIs states, the knowledge of the Instimee’s
jurists of the legal systems in the post-communists countries was a factor essential
for success in formulating project proposals. Furthermore, the Institute is a vajuable
source of information ac the briefings of Dutch experts who participate in other
c1rc projects in Eastern Europe.

The substantive and financial support of the Dutch Ministry of Justice is vital to
e, From time to time, the Ministey calls in cree to develop and execute legal .
cooperation programs. CiLc also takes partin the Ministry’s regular consultation on
Eastern Europe. Cric and the Ministry regularly harmonize activities in various areas.
Cire works together with the TM.C. Asser Institute in The Hague within 2 con-

CILC’S INFERNATIONAL CONTACTS

s Amex International (usa)

+  Constizutional and Legislative Policy Institute (corpy, FHungary)

v Buropean Union (Tempus, Tacis and Bistro programs)

« Gesellschaft fiir Technische Zusamomenarbeit (612, Germany)

+ Carholic University of Lewven (Belginm)

« Council of Europe

» Rule of Law Consortium (usa)

+ Seiftung fiir Invernationale Rechtliche Zusammenarbeit (Germany)
+ United Navions Development Program (unor, usa)

+ United States Agency for Internarional Development (usarp, usa)




sortium which, under the authority of the eu, is supporting the founding of an
Instizuge for European Law in Moscow {memvo). Cine'’s coliaboration with this

Institute also helped complete cooperation with the Law Faculty in Minsk (Belarus),
Cre worked intensively with the judicial Training and Study Center (ssr) in
Zutphen on a project entitled Judicial and Legislative Reform in Moldova and on

the preparation of judge training courses for judges in Mongolia and Ukraine,
Crie works with the Netherlands Helsinki Committee (wHe) in The Hague to
develop and execute projects. CiLc and Nuc exchange experiences regularly and

along the way an effective and flexible division of tasks has evolved.

-
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Members of the cine General Board:

Other contacts:

CILC'S CONTACTS IN THE NETHERLANDS

Amsterdam University Law Faculty

Erasmus University Rotterdam Law Faculty

Free University Amsterdam Law Faculty

Cironingen Undversity Law Faculty

Leiden University Law Faculty

Van Vollenhoven Institute, Leiden

Eass-European Law and Russian Studies, Letden

Maastricht University Law Faculty

Institute for Anthropology of Latw, Nijmegen

Nijmegen University Law Faculty

Open University (Heerlen)

Tilburg University Law Faculty

Utrecht University Law Faculty

Wageningen University Agriculvural Law Department

TM.C. Asser Instivute for Private and Public International Law (The Hague)
NUEFIC (Netherlands Organization for Internasional Cooperavion in Higher
Education, The Hague)

Netherlands Association for the Judiciary (The Hague)

Netherlands Bar Association (The Hague)

Royal Association of Public Notaries (The Hague)

Judicial Training and Study Center of the Netherlands (ssr, Zutphen)
Ministry of Justice (The Hague)

Netherlands-Indonesia Forum (The Hague)

Ministry of Foreign Affasrs (The Hague)

Minisery of Education, Culture and Seiencelcross (The Hague)
Nevherlands Helsinki Committee (The Hague)

Royal Dutch Academy of Sciences (The Hague)




As in previous years, Jan . van Olden, c1ic’s director, was vice-chairman of the Law and
Administration Working Group of the Netherlands-Indonesia Forum in 1997, Fester
Minnema, deputy director, participared in the Netherlands Coordinating Council on
behalf of cizc. This forum was founded 1o harmonize the actvites of Dutch organiza-
tions running democratization and legal reform projects in Central and Eastern Europe.
Leiden University made office space and other faciliries available for hire in 1997.
Negotiations on the conrinuarion of crc’s relationship with the university and
what form ir should take were not finished by rhe end of the year.

2.2. INTERNATIONAL CONTACTS

In recent years, cure has been playing an increasing role in the multlarerally and
bifaterally coordination of activities carried out in different countries to support
the legal reform process. In this context two coordination meetings in relation o
Georgia, took place in the Netherlands in 1997.

Cic’s intensive cooperation with the German Gesellichaft flir Technische szmmmr&ext
{aTz) in the field of project acquisition and execution continued in 1997, The col-
laboration primarily concerns civil faw model legislation for the c1s countries and a
number of projects in the Caucasus, including the founding of the Georgian Policy
and Legal Advice Center (Geprac). Crrc worked together with another German
organization, Stiffung flir Internationale Rechtliche Zusammenarbeit, within the frame-
work of the Ukrainian Buropean Policy and Legal Advice Center (uEPLAC).

A cooperarion project with the Training Institute of the Russian profurarurz was
developed and projects in Armenia and Georgia were acquired rogether with the
American Rule of Law Consortium,

New conracts were established with the American consulrancy firm, Amex
Inrernarional, which, like the Ruie of Law Consortium, manages large-scale legal
cooperation programs for the United States Agency for International Development
{usaip), Cre worked together with the Catholic University in Leuven, Belgium,
within the framework of some inter-university cooperation projects, for example
with the Moscow State University and the Moscow Nadional Academy of Law.
Cooperarion with the Council of Europe, particularly in relation to countries in
the Caucasus region, has acquired greater depth. The Council of Europe contin-
ued 1o be involved in the judge training component within the broad uNpP project
Strengthening of the Judicial and Legislative System of Moldova. The same is true of
the judge training projecr in Ukraine.

CiLc mainiains regular contact with the European Union on projects financed within
the framework of the Tacis program and dhe renders in which cre has participated.
The sudden death of David Bronheim was a great blow to the staff of circ. He was
kilied in a car accident in Thilisi, Georgia in Ocrober 1997. Bronheim was the
genius behind American-European cooperarion in the area of legal reform in the
former Sovier Union. Cooperation with David Bronheim and, via him, wirh vsaip,
contributed significantly to cric’s development.



3. Projects

A number of long-term farge-scale projects were continued in 1997, including the
Indonesian-Durch Legal Dictionary and the project for legal reform in Moldova.
A nuinber of other large-scale projects were completed, including the Tempus project
with the law faculty of Moscow State Universicy.

Nusmerous new projects were launched, inchuding the founding of the Instinure for
European Law at Moscow Srate University for International Relations {(Mcimo),
the research project on Indonesian criminal law entitled Common Roots, Separate
Developments and a project ddministrative Law for Georgia and Armenia,

In 1997, ciic devoted a grear deal of atrenrion 1o acquiring new projects, many of
which would not be implemented until 1998. Two gy tenders for the founding of
European Policy and Legal Advice Centers in Ukraine and Georgia were won by
consortiyms in which cre parricipated. Cire alse submitred several new project
proposals o the Durcl Ministry of Foreign Affairs.

The follewing sections comprise descriptions of all projects carried out in 1997,
divided inro the caregories of legisiation, university cooperation, implementa-
tion of legisiation and ‘other projects’. The section ‘other projects’ discusses
projects of an integrared srructure which involve several types of cooperation.
The appendix provides a summary overview of all projects in four tables, in-
cluding informarion about the durarien of the project, the donors and rhe

participaring parcners.

3.f. COOPERATION IN THE AREA OF LEGISLATION

Armenia: Civil Code Legisiation

This projecr, which was launched in December 1995, recorded its first results in 1996
when the first section of the Armenian Civil Code — General Stipulations, Subjects
of Civil Law, Objects of Civil Law and the General Section of Contract Law — was
completed. In 1997, the second section on Special Agreements was finished. The
third section — Intellectual Property, inheritance Law and International Privare Law
~—is expected to reach complerion in 1998. The activities carried our in 1997 comprised
a session in The Hague in April, which focused primarily on the second section of
the Civil Code. The Armenian legislation jurists were able to pose questions ro Durch,
German and American experts and o discuss bills. The parties agreed to schedule a
session on the third section of the Civil Code early in 1998. Funding was provided by
- USAEDy-GEz-and the Duteh Ministry of Foreign Affairs.

Armenia: Criminal Procedure Law

Following up on the session in Leiden in October 1996, cine co-organized two
consecutive consulrative sessions in the Armenian capital of Jerevan in June 1997
on the subject of the law pertaining to the Public Prosecutor and on the Penal

0



Code. The sessions were carried out in cooperation with the Council of Europe

and cormmissioned by usamp.

In prepararion for the consultative sessions, the Armenians drew up a list of ques-
tions and the Council of Europe provided translations of both bills, Cive selected
a Durch and a German expert for participation in the sessions.

Armenia and Georgia: Administrative Law

In October, circ held a session on administrative law, intended for the three
Caucasian republics. Unfortunately, the Azerls were not represented because the
necessary funding could net be found. However, delegates from Armenja and
Georgia were present.

Adrministrative law is viresally non-existent in both countries. As a result, the session
was of an exploratory nature. The main objective was to set out general principles,
for which purpose the Durch, German, French and American situations were pre-
sented. The European Convention on Human Rights was discussed in depth,
Other objectives of the session were to discuss with both parries the national process
of the creation of a new system of administrative law, o arrive ar a plan and w0
shape the contriburions made by foreign experts. A plan was indeed achieved with
the Georgian delegarion, which consisted mainly of members of parliament.
However, the Armenian delegarion consisted largely of university jurists, who first

administrative legal reform. As this annual report was being written, crc learned
that the Armenian government would suppost reform and thar a draft paper had
been drawn up by the group of university jurists.

The Georgians have already made a dynamic saare with crie and the other partners
in the project {(usamp, G1z and the Council of Europe). A seminar took place in
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Thilisi, Georgia, in Decernber. The objective of the seminar was to familiarize 2 broad
group of Georgian jurists with the general principles of modern administrative law. An
additional goal was to inform the leading playess from the Wesr about the local situation.
A range of activities has also been planned for 1998. The expenses will be shared by
UsAID, G1Z, the Council of Europe and the Dutch Ministry of Foreign Affairs.

Eritrea: Civil Law Legislation

After Eritrea became independent from Ethiopia in 1991, the Ethiopian Civil Code
remained in force during the transition. However, this Civil Code, which was
writtent by a French civil-law expert, did not satisfy the ambitions of Eritrea. Norx
did it comply with the modern internarional standards in the area of civil law.
On the request of the Eritrean government, ciic selected a team of Dutch
experts to rewrite Eritrea’s Civil Code. The World Bank pointed out to the
Erirrean government the Netherlands’ successful experiences in international
cooperation in the area of civil legislation. Although circ is generally of the
opinion that it is not practical to have outsiders write legislation for other
countries, that is in fact what happened in this case. It was the express wish of
the Eritreans to have the concepts and objectives they described, translated
into concrete legal texts.

The Eritreans asked the Dutch experts to devote special attention to the unequal
treatment of men and women as reflected by the current Eritrean Civil Code. In
August, rhe first talks took place with the Eritrean Minister of Justice and the
Eritrean legislation team, after which the Dusch group made z start. The first
section of the rewritten Civil Code was sent to the Eritrean legislarion team in
December 1997. The Eritrean government is paying for the project from funds
made available by the unpe,

Commonwealth of Independent States (c1s): Assistance in the draft-
ing of Civil Law Model Legislation

This project, launched and financed in 1995 by usaip, has been continued with
funding provided by the Dutch Ministry of Foreign Affairs since 1996. The objec-

Professor Joachim Hermann of Augsberg University, Germany on the division of
tasks between the public prosecutor and the police:

“When the preparation of an erdinary criminal case is compared to the prepara-
kitchen of the pizzeria, the prosecutor stands in the door of the kitchen and receives

the pizza once it is ready for baking and puts it in the oven (before court). Whereas
in the old Soviet system, the prosecutor is the chef”
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tive is to provide the assistance of Dutch and other foreign experts for a process of
legislarion that was initiated by the Interparliamentary Assembly of the cis.

In this process legislation jurists from different countries in the c1s gather rogether
to harmonize their separate but comparable arrempis to reform their civil law. It
was decided to produce model codes which could be used by the different states as
a guideline in preparing their own legislation. The model codes are not binding
and, in practice, are used in very different ways by individual states. Some coun-
tries, such as Armenia, base their national civil law chiefly on the Model Civil
Code, while others, including Georgia, take an entirely differenr roure.

After completion of the three separate sections of the Model Civii Code between
1994 and 1996, a start was made on the Model Law on _Joint-Stock Companies project
in 1996. This was continued in 1997 during a follow-up meeting in St. Petersburg,
In view of the complexity of the issue, only part of the Model Law on Joint-
Stock Companies was drafred and it was decided to discuss bankruprey law and
mortgage law in the following sessions. It was not untii November that another
consuliration session took place ro discuss joint-stock companies, this rime in
Leiden with Dutch, German and American experts. A First Draft of the mode!
faw was the result, however one or two more sessions will be needed in 1998 to
compiete this complex matter.

On February 24 and 25, a conference was held in St. Petersburg on national
developments in the civil faw of the separate member states of the 18, A conference

Zusammenarbeit (c1z) and the Stiftung fiir Internationale Rechiliche Zusammenarbeit.
The objective was to harmonize the differenr initiatives in support of the model
legislation process and the national codification of civil law. In the final statement,
the parricipants, including representarives of the c1s member states, usap, the

Council of Europe, the World Bank, the EU and the Dutch Ministry of Foreign
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Affairs, expressed the wish thar aarional parliaments would accept the new laws
as soon as possible and for internarional organizations to harmonize their acriviries
as closely as possible in order ro avoid counrerproductive comperition.

On that occasion, Jan F. van Olden, ciLc’s director, emphasized rhar such coor-
dination ar donor-institute level can only lead to optimum results if the various
executive bodies work rogether effectively during implementation. Since rhe con-
ference in Bremen, the German arz has contributed to the financing of the
project,

The first consultation on Bankruptcy Law took place in Thilisi (Georgia) from
May 12 to 21. Finally, a session was held in Cholpon Ata (Kyrgyzstan) from June
30 to July 7 on morigage legistation, resulting in 2 Model Mortgage Act.

Gegrgia: Georgian European Policy and Legal Advice Center (GEPLAC)
Within the framework of the ru’s Tacis program, centers to meet the need for
advice on a broad spectrum of political and judicial issues are being founded in
several countries of the former Sovier Union. As a rule, rhe centers are staffed by
both local and foreign experts.

After a public render procedure, the execution of the EU's part of the projecr in
Georgia was granted to a consorrinm in which ciLc participates and thar is headed
by the German organization ¢vz. The center will probably be operational by spring
1998, The judicial advice will focus on the harmonization of legislation with su
faw and on Georgia’s entry into the World Trade Organization (wro).

Georgia: Penal Code and Code of Criminal Procedure

In 1997, contacts with Georgia and the American Rule of Law Consortium resuited
in cric being asked to organize a consuiration in the Netherlands on Penal Law
and Criminal Procedure Law. The mecting took place in Leiden in February.
Unfortunarely, crc did not receive the information from Georgia thar was needed
1o compile a well-directed program on rime. Both draft codes were revised after
the session, but the sessions conld have been more effecrive if more information
had been available beforchand.

The presence of a number of key figures in the judicial reform process in Georgia
prompred the calling of a coordination meeting wirh the representatives of the

Council of Europe, usamp, ¢¥z and cre. During the meeting, agreements were

made concerning furre cooperation,

A second consulrarion on law of criminal procedure took place in Thilisi in May
and was organized in cooperation with the Council of Furope and vsam. This
gathering, too, was used 1o call simultaneous coordinarion meetings.

Moldova: Civil Law Legislation

On request of the German organization 61z, Dutch experts were asked to give
advice on a drafr Civil Code for Moldova. Circ found two experrs willing to
provide written commentary on the draft. One of them rook part in a discussion
of the draft in Chisinau, Moldova. It is expecred that two more similar sessions
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will be held on an ad-hoc basis, but due to uncerninty on the Moldovan side
about the composition of the legislation team, no appointments could be made.

Mongolia: Participation in the Model Legisiation Project for the cis
Although Mongolia is not a member of the cis, the country participates in the cis
sessions for the creation of civii law model legislation. The processes that Mongolia
has undergone are comparable to those in the cis countries, On the request of
cic, the Dutch Ministry of Foreign Affairs funded the participation of the
Mongolian legislation jurists in the model legislation sessions as in previous vears.

Ukraine: Ukrainian European Policy and Legal Advice Center
The Ukrainian Policy and Legal Advice Center {ugrrac) in Kiev, comparable to
GEPLAC mentioned above, opened its doors in April 1997, CrLe is 2 member of the
consortium charged with the execution of this project and which is headed by the
German Stiftung fiir Internationale Rechtliche Zusammenarbeit. Cric’s main role is
to deploy and support a Dutch ‘long-term expert’. The project, which is being
financed by the Tacis program of the Exropean Union, is due to terminate in April
1998 but is very likely to be extended.

3.2, INTER-UNIVERSITY COOPERATION

Indonesia: Cooperation in Criminal Law Research _

Cree is the contrace holder of the Commen Roots, Separare Developments project,
which was launched in 1997 and focuses on comparative research into the Indone-
sian and Dutch legal systems. In April, two Dutch researchers began their doctoral
research on penitentiary law and criminal procedure.

Cire took on a project coordinator for one day a week to coordinate the activities
and contacts with the organization’s Indonesian counterpart. The coordinator is also
responsible for the translations, including the translation of the Indonesian Penal
Code into Durch. The figst draft of Volume I was completed in 1997.

During a working visit to Indonesia in June, tatks wete held with the Indonesian
counterparts: the Universitas Diponsgore in Semarang, the Konsorsium Hhmu Huksam,
the Universitas Indonesia and other involved parties. During this visit, the first selection
was made of the Indonesian research candidates to conduct criminological research
in the arca of juvenile criminal law. One other Indonesian research candidate was
selected later in the year and will be carrying out research into ‘Hatred-inciting articles
and the critical role of the press’ and “Victims of crime and the penal systent,

During the visits to-the- Netherlands of three of the Indonesian professors involved
in the research, the different research topics were discussed with the Duch
researchers involved and agreements were made as to the continuation of the project.
It is the intention thar three Indonesian researchers come to the Netherlands for
three months in 1998 and a Dutch researcher goes to Indonesia for a period of the
same length. The Royal Dutch Academy of Sciences is financing the research,

s



Russia: Cooperation with the State University of Moscow in cur-
riculum development

This three-year project ended at the end of August 1997. The project was
financed by the EU’s TEMPUS program and the administrative and organizational
management was in the hands of crec, The project got off to a slow start, but
enjoyed an enormous increase in activity in the final year, Interest in

patticipating in the exchange program increased with raised awareness of the

program.
With the goal of developing new educational material, twenty Russian profes-
sots and lecturers stayed for periods varying from two weeks to three months at
the law faculties of one of the three participating universities at Leiden, Nijmegen
and Leuven {Belgium). Tvo future lecrurers ar the faculty in Moscow stayed in
Leiden and Nijmegen for eleven months and twenty Russian university students
studied at one of the three aforementioned universities for a period of three
months,

In April, 2 group of ten Russian students visited the Netherlands and Belgiom to
familiarize themselves with the most imporzant institutions in the Dutch and
Belgian legal systems. In addition, they visited the gv institutes in Brussels.
Five law students from the Netherlands and Belgium attended a course on
Russian law in Moscow for six months and several Dutch professors and
lecturers gave guest lectures at the law faculty in Moscow. Material suppott,
in the form of books, computers, copiers and other technical aids, was made
available to the faculy,

A RUSSIAN AND A DUTCH PROFESSOR
IN THEIR EVALUATION REPORTS ABOUY THE EXCHANGE
PROGRAM OF THE TEMPUS PROJECT:

Yu. Kozlov, Professor of Criminology at the Law Faculty of Moscow Swate Uni-
versity about bis stay at Leiden University:

I spent a lox of my rime in the Leiden law facalty Lbrary and I attended the
LLM course on criminology. I discussed problems of criminology with my Dutch
colleagues and learned abous some interesting new crime prevention programs. |
will use the information collected in Leiden in my criminology course next se-
mester, In addition, I'in going to write a new criminology textbook using all the
materials I bave gathered in Leiden.”

C-Korewmian, Professor of Constivusional Laiw at Nigmegen Uriiversity oni bis siay
as a guest lecturer at Moscow State University:
My teaching ac my home university will increasingly cover aspects of Russian
constitutional law. I appreciated the interest shown by the Russian teachers and
students, It was a fruitful stay but too shore.”
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Despirte the increase in activity in the final year, the project did not come close to
achieving the number of visits planned. At an early stage it became clear that the
quantitative goals that had been set were roo ambitious and that there was less
manpower available for the project in Moscow than had been originally estimared.
However, it was impossible to adjust the goals within the guidelines of the Temrus
program. In spite of this, the project was considered highly useful by the faw
faculty in Moscow and the other facuiries involved,

Russia: Cooperarion in the area of European Law with the Mos-
cow State Academy of Law

This project, which was considerably smalfer in scale than the aforementioned
TEMPUS project, is a joint project with the Moscow State Academy of Law (msav).
This institution operates under the auspices of the Russian State Committee (Min-
istry} for Higher Education and offers full-time education and distance learning,
The project focuses specifically on assisting the institute in the founding of a chair
for Buropean Law. The project was extended for one year in 1996 and was wound
up at the end of September 1997,

In the previous academic year, a considerable effort was made in Moscow to pro-
dugce a textbook on European Law, frwas completed in October and was offered to
representatives of the Russian Stare Committee for Higher Education and the Durtch
Embassy during a seminar, It is the first rextbook on European Law written by
Russians to be published in Russia, and meets the increasing need among Russian
jurists for knowledge of the gu.

A major investment was made in the founding of a European Law Documentation
Center at the MsaL. In addition to a large quantity of literature, computers, data
banks on cop-roM and subscriptions to periodicals were purchased, on the recom-
mendations of the Dutch TM.C. Asser Institute.

The objectives of the project were achieved with money ro spare. Currently, pro-
posals are being formulated for follow-up activities that can be undertaken with
the surplus funds.

Russia: The founding of an Institure for European Law ar the
Moscow Stare Institute for International Relations

This large-scale project is being executed by a consortium of German, English,
Durch, French, Italian and Greek organizarions under tlie auspices of the Johann
Wolfgang Goethe University in Frankfurc. As a partner in the consortium, cic
is chiefly responsible for financial administration and logistics. The project, which
is being funded by the su’s Tacis program, was faunched in January 1997 and is

scheduled for completion in January 2000 I the firse year; 3 great deat of tinie
was spent on writing an inception reporr and drawing up the definitive budget.
In addition, agreemenr had 1o be reached by all rhe parties involved on a number
of crucial points. From September, a srart was made on planning guest lectures
and exchanges involving computer experts from the Dutch TM.C. Asser Insti-
e and MGIMO and involving 8u and Russian lecturers,
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Belarus: Covperarion with Minsk Stare University

The TM.C. Asser Institute is the main Dutch player in diis project, dhe obieetive
of which is ro facilitate the entry of Minsk State University into Asser College
Europe. The activities included post-doceoral study visies to the Asser Institure, the
sending of legal literature and the participation of a Belarussian documentalist in
a course for faw librarians. Circ’s contribution consisted of the organization of 2
number of guest fectures at the State University in Minsk. The project was finished
at the end of 1997. No follow-up has been planned.

3.3, IMPLEMENTATION OF LEGISLATION

Mongelia: Judge Training Program

in May, a proposal was submitted to the Dutch Ministry of Foreign Affairs for
multi-year cooperation with the judiciary in Mongolia. The objective of the
collaboration was to provide support for the Mongolian judiciary in its efforts to
improve the education and further training of judges. By ‘twinning’ Dustch and
Mongolian judges, raining programs in six differenr areas will be developed,
which can subsequently be used by the Mongolian trainers in their courses.
ciLe is the contract holder of the project; the other Dutch participants are the
Netherlands Helsinki Commitree {nac) and the Judicial Training and Study
Center of the Netherlands (ssr). In rhe course of 1997, citc was asked to clarify
2 number of points in rhe proposal. Approval is expected soon, after which the
project can begin in September 1598.

Mongelia: Organizing court administration

As part of a larger American program on court administration with Kyrgyzstan,
Kazachstan and Mongolia, a Durch expert addressed a seminar in Washingron
in September on the independence of jurisprudence in a changing economic
situation.

As a follow-up to rhar seminar, two odher Durch experts visited the Mongolian
capital city of Ulaanbaaror from December 16 1o 24 in order to gain grearer insight
into the organization of local court administration and ro make furdher recom-
mendations. It is the intention to continue working together in 1998 in his area
with the Rule of Law Consortium in Washington and the Constitutional and Leg-
islative Policy Instituee {cotpr) in Budapesr. The project will be incorporated as
much as possible into a project with Kyrgyzsran to be submitted in 1998.

Ukraine . Judge -Training. Program

This joint project of the Netherlands Helsinki Commitree and circ was financed
by rhe Matra program of the Dutch Ministry of Foreign Affairs and ended on
December 31, 1997. From September 1995 a series of short, intensive courses were
held for judges in various towns in Ukraine on these subjects: civil and commer-
cial law and the role of the judiciary in a democrasdc sociery.
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In january, fune and November 1997, the final three civil-faw seminars in Ukraine

were held, which, in addidon to providing training, were intended to generate
greater support among judges for the implementation of the new Ukrainian
Civil Code. Several Durch experts took part in the seminass.

In Seprember, the project was evaluated in Kiev and the final seminar on fair rrials
took place. The project ended on December 31, 1997. A proposal for a follow-up
project will be submitted to the Matra program of the Dutch Ministry of Foreign
Affairs in z098.

Ukraine: Implementation of the new Civil Code

"This one-off activity was financed by the ev’s Bistro program and the Ukeainian
Legal Foundation (uLF). ciLc’s contribution consisted of providing a Durtch
expert for a meeting in Bonn in March 1o discuss the interim provisions thac
must be used for the implementation of the new Civil Code in Ukraine.

Russia: Training of the Russian ‘Prokuratura’

This project was developed in 1996 in close cooperation with vsamp. For politi-
cal reasons, usamp later decided to provide less support for the program, after
which c1LC sought furcher funding from the Matra program (Dutch Ministry of
Foreign Affairs). The funding was allocated in May 1997. The project concen-

Delegation from

Sz, Petershurg Law
Institute of the
Russian Prosecutory
Office with the Dutch
experts Professor

M. Groenbuifsen
{(fourih from lefi) and
Professor N. Keijzer
{third from right} in
The Hague, Septem-
ber 1997, {phote:
Alexander
Vinegradov)

trates on the modernization of the educational program of the Training Insrirute
of the Public Prosecutor’s Office of Russia (Prokuratura) in St. Petersburg,

Wirh this objective in mind, a Dutch experr in criminal law selected x,500
pages of judicial literature containing modern western concepts on criminal
law and law of criminal procedure. These texts were translated into Russian
by a Muscovite group of specialized translators. The resulting set of four
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TENDERING PROCEDURES

A new development in CILCs work of recent years is its participation in
tendering procedures for Enropean Union and World Bank legal-reform
projects. For participating in a tendering procedure, usually a consor-
tium is formed consisting of organizations from ar least two BU coun~
tries. This often results in intensive and interesting contacts with fellow
organizarions in the BU that one would otherwise not be aware of.

The preparations for participating in a tendering procedure require a
considerable time investment, Sustable 5V pariner organizations bave
to be found in ovder to form a consortium, task divisions must be nego-
tiated, experts selected and a detailed program and budget drawn up,

without there being any guarantee of success,

A signtficant difference from other projects is that there is no involve-
ment at the early stage of the drafting of terms of reference and the
selection of the pariner organization in the target country. In other cases,
without competitive bidding, circ develops a project at the request of)
and together with, a partner organization with which it already has
contact before it approaches a donor erganization for project funding.

In 1997 circ co-managed as member to a consortium an EU project
aimed at the founding of an institute for Furopean Law in Moscow;
won, as member to @ consoriium, two EU tenders for the establishment
of European Policy and Legal Advice Centers in Georgia and Ukraine;
and participated in a number of other £ and World Bank tenders,
some of which were lost, others with a result as yer unknown.

bundles with unigue Russian-language material served as background material
for lecturers at the training instirure for rthe purpose of deepening their
knowledge and undersranding of new concepts in criminal law, Later a select
group of lecturers visited the Netherlands in September in order ro discuss
the material they had stdied with a number of experrs and to lay the
foundation for the new educational material they would be developing. The

project, which runs until the end of 1998, should result in a series of twenty
bocklets on different criminal-law subjecrs. The booklets will be distributed
on a large scale in Russia, also to target groups other than the Public
Prosecutor. Because the cooperation with the training institure was described
as successful by those involved, plans are currently being developed for follow-
up activities.
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3.4. OTHER PROJECTS

Indonesia: Indonesian-Dutch Legal Dictionary

This multi-year project began in August 1993 with financial support from the Duich
Ministry of Justice. Since 1995, the Dutch kNaw has contributed half of the cost of
the project within the framework of Durch-Indonesian Cultural and Scientific
Cooperation.

Four part-time editors, employed by ciLe, are working on the dictionary. In
Indonesia, the National Institute for Legal Development {spun) is working
on a Dutch-Indonesian Thesaurus, which is more limited in scope than the
dictionary.

In 1997, those involved worked hard to enter and process the legal rerms.
However, the comparative nature of the dictionary made it difficult ro set a
realistic schedule, which caused the project o further delay in 1997. For every
term, time-consuming comparative-law research must be carried out before
the best translation can be selected. In order to make up for lost time, a great
deal of rime was spent evaluaring and adjusting the working method used on
the basis of rhe experience acquired.

Indonesia: Dutch-Indonesian Legal Dicrionary
In the 1996 Anpual Report it was announced thar this dictionary would appear in

1997. The project represents the conrinuation of an activity from the collaboration
with Indonesia dating from before 1992. What was inittally begun as a glossary has
grown into a fulbsize dictionary. Although the dictionary was complered some
time ago, it coukd not be published due to problems with the publisher in 1997, It
is likely 10 be published in 1998.

Moldovan
Judges in the
Netherlands with

2

fz’:}’“&}'}”ﬂ‘“(“m!
general in
Amsterdam

B.EP Myjer (with
pipe), November
1997 (photo:
Alexarnder
Vinogradon)



Indonesia: Cooperation besween the Ministries of Justice

Unfortunately, the anticipated ministerial cooperation with Indonesia, in which
crLe would be playing a coordinating role, did not get off the ground in 1997, At
the time of the writing of this report, positive new developments are taking
place. The new Indonesian Minister of Justice, Professor H. Muladi su, has
annotnced that he wishes to give the cooperation high priority and to get started

as soon as possible,

Moidova: Strengthening Judicial and Legislarive Systems

This project, carried out under the auspices of the unpe, is being funded by the Dutch
Ministry for Foreign Affairs, It is part of a broader unpp program entitled Governance
and Democracy in Moldova and was launched in August 1996, Cric is coordinating the
Dustch contribution of experss to the project, which is comprised of three components.
The first is the legislation component, which was altered considerably in 1997 ar
the request of the Moldovan Ministry of Justice. Legislation courses and the
appointed legistative-advice coordinasor were dropped from the project. Dutch
experts wrore five commentaries on bills, including the Law on the Bax, the Law

on the Public Notaries and the Election Law.

QUOTES BY PUTCH JUDGES WHO PARTICIPATED
IN A SEMINAR FOR MOLDOVAN JUDGES
IN THEIR EVALUATION REPCORT ON MOLDOVA

JJ. Makkink: “There is a lot going on and one can only respect the small
number of judges, bereft of suppors, whe endeavor ro shape those changes
conscientiously and with obvious conrage, It is refreshing and it makes you
realize what an enormous achicvement a mature legal system with an inberent

Judicial culture is.”

K. Kleinyensink: “In addition, we have the feeling that it has become a real
inrercultural exchange, which was wuseful for vhe Moldovans and the Dusch, In
our optnion, this seminar has led to mutual understanding and insight invo

each others position.”

Willy M.E. Thomassen: “The contribution made by the Moldovan experts as
speakers played an imporsant role. It was interesting to discuss and compare the
Moldovans experiences and the Durch and European experiences. In general,

this set-up-seemed-to-bring abous-a-greater-degree-of equality-and-activate the
discussion. Everyone showed great commitment to every component. Emotions
ran so high during the discussion on family law, particularly when the subject
wwas orphans, children’s homes and the adoption of Moldovan children by foreign
parents, that the program ran over time.”
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The second component, a judge training program, began in 1997 with a visir
by a number of Moldovan judges to the Netherlands for the purpose of
developing marerial for a course in Moldova and studying the Durch judicial
system, In the course of 1997, the course on the European Convention on
Human Rights was given four tmes in different locations in Moldova. At the
end of the year, a start was made on the development of a follow-up course,
which is to be given six times in Moldova. This course aims to deepen the
knowledge acquired during the first course.

‘The third component of the project comprises the cooperation between the Uni-
versity of Chisinau in Moldova and Maastricht University in the Netherlands.
Within this framework, different granss for short and long-term stays in the Neth-
erlands were given to Moldovan fecturers and researchers. Two Dutch experts vis-
ited Chisinau in order 1o select candidates for the grants and to make agreements
on the further implementation of the inter-university cooperation.

In November, an interim evaluation of the project was cartied our. In a series
of talks with the Moldovan partners in the project and representatives of the
UNDP, it emerged thar the parties were generally satisfied with the project.
However, it was observed that the objectives of the inter-university coopera-
tion had not been met and that extra effort on thar component of the project
was needed.
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Appendix

Schematic overview of all projects




' (.‘.mmt.ry _

Legislation

Duration

- - Remarks

Armenia Civil Law Legislation LISAID/Rule of Law Consortium| Dec. 1995 + Jan. 1998 (sessions Partly jointly with the
financed on ad-hoe basis) Gesellschaft fir Technische
Zusammernarbeit (GTZ)
Armenia Legistation Criminal faw and| USAID/Rule of Law Consortham| Oct 1996 - present Partly jointly with the Council
Criminal Procedural Law of Europe
Armenia Legislation Administrative | USAID/Amex Oct. 1997 - present Partly jointly with the Council

Mongoiia

faw

Civil Law

Participation in the Model
Legistation Project
for the CIS

Drateh Miristry of Foreign '
Affgirs (DGIS)

o DQt‘tOl’

Judge Training Program

Jusdge-Training-Program-

Butch Ministry of Foreign
Affairs (DGISY

Butch-Ministry-of-Forelgn-
Affairs {(MATRA}

jan. 1995 - lune 199%

Duration

of Europe

jointly with University
of Amsterdam

Funding not yet approved for
the perod of Sept. 1997
and onwards

Remarks

Proposat submitted in 1997

Dutch Helsinki
Committes

Ukraine

implementation of
Mew Civil Cade

Ukrainian Legal Foundation

Terminated as of March 1997

Stiftung fiir Internationals
Rechifiche Zusammenarbeit
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Universities

| Country

Beatarus

'. Froject . ) ..

Cooperation with the

State tiniversity of Minsk !

Puteh Ministry of Foreign
Affairs (Matea)

Duration

Terminated as of September 1997

Remarks

in cooperation with TM.C. Asser
institute, The Hague

S

Russia EU/Tempus project with European Union (Tempus} Terminated as of September 1997 In cooperation with
Moscow State Unbversity Nijmegen, Leiden and
Leuven universities
Russia Cooperation with the Dutch Ministry of Education, Terminated as of October 1997 In cooperation with Open
Moscow State Academy Cutturat Afairs and University, Erasmus
of Law Seiences (CROSSY Univessity, Universities
of Titburg and Leuven
Russia Founding of an turopean Commisslon {Tacis) 1 3anuary 1997 - January 2000 In conperation with Goethe
institute of furopean Law University and T.M.C. Asser
at Moscow State Institute, The Hague
Institute for international
Refations (MOIMO)
Other projects

- Loungry

Project" S

" Duration

Remarks

Indonesia | Indonesian-Dutch Legal Duteh Ministry of Justice/Royal | August 1933 - December 1999
Dictionary Putch Academy of Sciences
indonasia | Duteh-indonesian Legal Foundation for Legal May 1993 - May 1997
Dictionary Scientific Cooperation bepween
Netherlands and indonesia
indonesia | Cooperation between the | Dutch Ministry of justice Depends on indonesian " Memorandum of

Cuted: and Indonesian
Ministries of hustice

Funding

Understanding” established
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