INDONESIA-NETHERLANDS LEGAL UPDATE 2022
DIGITALIZATION, INNOVATION AND SUSTAINING LEGAL RELATIONSHIPS
19-29 September 2022, Jakarta, Indonesia

The Indonesia-Netherlands Legal Update (INLU) is a biennial event, building on the success of the INLU in
November 2014 in the Hague and the INLU in January 2018 and December 2019 in Jakarta. The INLU is
designed as an open pla orm of panels where policy makers, experts, researchers, and prac oners
from Indonesia and the Netherlands meet to present and discuss topics and updates in the ﬁeld of rule
of law in both countries. INLU is aimed to highlight achievements of the long standing bilateral
coopera on as well as to iden fy how the rela onship between Indonesia and the Netherlands can
strategically strengthen and develop both ins tu onal rela ons and individual capacity, as well as to
address new and current problems in upholding the rule of law.
The INLU 2022 takes place on 19-29 September in Jakarta on the theme “Digitaliza on, Innova on and
sustaining legal rela ons.” Under this theme, INLU will also align with the Indonesian Na onal Planning
Document for Law Reform (RPJMN) as well as the Sustainable Development Goals (SDGs) as a globally
established results framework, relevant both for Indonesia and the Netherlands.
The ﬁrst day of the INLU will be organized as a public symposium and a panel discussion on restora ve
jus ce, featuring government oﬃcials and other relevant policy makers for a larger audience (300+
par cipants). The opening is followed by two weeks worth of substan ve panel workshops in smaller
groups. The panels are also an opportunity for par cipants from both countries to exchange knowledge,
share experiences, and develop networks within their more speciﬁc niche of work. INLU2022 will be
concluded by a closing ceremony with heads of judicial ins tu ons of bilateral coopera on.

Background
The Netherlands and Indonesia have a longstanding rela onship in rule of law coopera on. The two
countries' legal systems share several commonali es in substan ve law and legal structure which
facilitates the comparison of legal prac ces and experiences as well as an eﬀec ve exchange of
informa on. Over the years Indonesian and Dutch legal ins tu ons, researchers and prac oners have
been ac vely collabora ng in the legal sectors through research, technical collabora on, and
coopera on projects. An extensive network throughout Dutch and Indonesian academia, civil society,
the private sector, and government have developed, including hundreds of Indonesian alumni who
studied law or other legal studies in the Netherlands.
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In November 2014, the Indonesian Working Group of the Knowledge Pla orm Security and Rule of Law
(KPSRL) organized the ﬁrst Indonesia Netherlands Legal Update (INLU) in The Hague, the Netherlands.
The conference looked at trends and developments in both Indonesia and the Netherlands; and
iden ﬁed themes for post-2015 legal coopera on. The discussions during the ﬁrst INLU demonstrated
that many of the fundamental issues in the Indonesian rule of law reform process, such as public trust in
legal ins tu ons, access to jus ce for common ci zens, and the quality of legal educa on, are part of the
debate in Indonesia as well as in the Netherlands and are therefore a rac ve subjects for further
exchange of ideas and experiences and future coopera on.
In January 2018, the second Legal Update was organized in Jakarta with great success. The conference
was a ended by three hundred par cipants and honored by the presence of the Indonesian Minister of
Jus ce and Human Rights, the Indonesian Minister for Na onal Development Planning, as well as the
President of the Supreme Court of the Netherlands (HogeRaad) and the Head of the Indonesian
Supreme Court (Mahkamah Agung). The conference iden ﬁed several new challenges and key issues for
future coopera on, such as cybercrime, which in due course informed further exchanges and
opera onal collabora on in research, educa on, and knowledge programming.
In December 2019, the third INLU conference was organized in Jakarta with the main theme “Law, Legal
Educa on and the Circular Economy” and an emphasis on “Access to Jus ce.” As in this year’s
conference, reference was made to the Indonesian Na onal Planning Document for Law Reform (RPJMN)
as well as the Sustainable Development Goals (SDGs). The various topics in the ﬁeld of law and legal
educa on that were discussed in INLU 2019 were based on the day-to-day experiences of par cipa ng
ins tu ons from Indonesia and the Netherlands, ensuring their prac cal relevance. As previous INLU
edi ons, the public symposium and panel discussions of INLU 2019 were well a ended.
INLU2022 will focus on the role of digitaliza on and innova on within the jus ce sector and the
challenges that both rule of law systems in Indonesia and the Netherlands have faced during the global
Pandemic. Panels are organized on the topics of restora ve jus ce, proba on service, environmental law
and climate change, business law & human rights, economic reform, private equity & debt enforcement,
access to remedy, the ombudsman & access to jus ce, eﬀec ve judicial argumenta on, and new legal
mechanisms at the supreme court. Addi onally, INLU 2022 will also review the challenges and
sugges ons of the previous updates whilst focusing on how to sustain legal regula ons beyond donor
funded projects.

Objec ves
-

To highlight successful knowledge collabora ons, educa on and research between Indonesia
and the Netherlands in the ﬁelds of rule of law.
To address the challenges that the global pandemic of COVID-19 virus posed to the rule of law
systems in both countries and the lessons learned.
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-

To discuss new developments in educa on, research and knowledge in both Indonesia and the
Netherlands.
To strengthen networks and rela onships between Indonesian and Dutch organiza ons, as well
as to look for opportuni es to expand connec ons to interna onal networks and organiza ons.
To review the progress of agreed priority areas in the previous INLU

Par cipants
-

Indonesian Government and oﬃcial Ins tu ons
Netherlands’ Government and oﬃcial Ins tu ons
Indonesian and Dutch Universi es, including students
Interna onal Organiza ons and donors
Embassies and donor organiza ons
Indonesian and Dutch Civil Society Organiza ons
Corporate sector representa ves
Indonesian alumni from Dutch Universi es
Media

INLU 2022 Commi ee
Chair
-

Indonesian Ins tute for Independent Judiciary (LeIP) represented by Director Liza Farihah

Vice-Chair
-

Center for Interna onal Legal Coopera on (CILC) represented by project team Emily van
Rheenen and Adeline Tibakwei ra

Country Coordinators
-

Theresia Dyah Wirastri
Yvonne Kezia D. Naﬁ

Members (+ representa ves)
-

Embassy of the Kingdom of the Netherlands in Jakarta (Mark Hengstman, Dewi Barnas)
Mahkamah Agung RI (Astriyani, Aria Suyudi, Wiwiek Awia )
Hoge Raad (Aa e Woller van Welie, Hans Storm, Lieselo e Heederik)
Ombudsman Republik Indonesia (Diah Suryaningrum, Junika P.R. Rajagukguk)
Na onale Ombudsman (Stephan Sjouke, Peter de Meij)
Judicial Training Center Mahkamah Agung - The Netherlands Studiecentrum Rechtspleging/SSR
(Anna Tahapary, Tonnie Hulman, Peter de Meij, Sari Seruni)
Direktorat Jenderal Pemasyarakatan (Sari Seruni, Deddy Eduar Eka Saputra)
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-

Reclassering Nederland (Michiel van Herpen, Raymond Swennenhuis)
Van Vollenhoven Ins tute Leiden University (Santy Kouwagam)
Atma Jaya Catholic University of Indonesia, The Faculty of Law (Asmin Fransiska, Yan
Fris kawa )
Business Law Department, Bina Nusantara University (S jn van Huis)
Indonesia Jentera School of Law/Jentera (Aria Suyudi)
Pathﬁnders (Maaike de Lange, Swa Methi)
Ins tute for Criminal Jus ce Reform/ICJR (Maidina Rahmawa , I itah Sari)
Indonesian Judicial Research Society/IJRS (Dio Ashar)
Indonesian Center for Environmental Law/ICEL (Grita Anindarini)
Indonesia Ocean Jus ce Ini a ve/IOJI (Karenina Lasrindy)
S ch ng Socio-Legal Consul ng (Santy Kouwagam)
Independent experts (Peter de Meij, Sari Seruni, Lieselo e Heederik)

Simultaneous Transla ons Bahasa Indonesia – English and vice versa are provided for every panel.
INLU 2022 will be organized in a hybrid format so that par cipants from outside of
Jakarta/Indonesia can join.
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Panel descrip ons week 1
Monday, 19th of September 2022 Opening Ceremony
INLU 2022 will be opened with welcome remarks by Dutch Ambassador to Indonesia H.E. Lambert Grijns,
followed with opening remarks by the Indonesian Minister for Law and Human Rights, H.E. Prof. Yasonna
Hamonangan Laoly. The opening ceremony, which will be a ended by all panel convenors, will set the
tone and expecta on for the whole two weeks of INLU from the perspec ve of the Indonesian and Dutch
government.
Loca on
: Erasmus Huis Jakarta
Time
: 13:00-16:00 (on-site registra on and lunch start at 12:00)

Panel 1

: The Restora ve Jus ce Approach in Indonesia’s Criminal Jus ce
System to Accommodate Access to Jus ce for All

Convenors
: The Consor um of Restora ve Jus ce (Ins tute for Criminal Jus ce Reform/ICJR,
Indonesia Judicial Research Society/IJRS, Indonesian Ins tute for Independent Judiciary/LeIP) and
S ch ng Restora ve Jus ce Nederland
Coordinator
: Dio Ashar (IJRS)
Moderator
: Andreas Nathaniel Marbun,S.H., LL.M. (Researcher of IJRS)
Speakers
● Dewo Broto Joko Putranto, S.H., LLM. (Director of Law and Regula on, Ministry of Na onal
Development Planning/Bappenas)
Restora ve jus ce framework and roadmap in Indonesia
● Dr. Sunarta,S.H., M.M. (Vice A orney General of Indonesia)
Restora ve jus ce approach in criminal jus ce
● Dr. Andi Samsan Nganro, S.H., M.H. (Vice Chief Jus ce of the Supreme Court of Indonesia)
Reconstruc on of restora ve jus ce approach in the se lement of criminal cases
● Dr. Annemieke Wolthuis (S ch ng Restora ve Jus ce Nederland and Vice Chair of the European
Forum for Restora ve Jus ce)
Restora ve jus ce in the dutch criminal jus ce system Restora ve jus ce prac ce in Netherlands
and the role of prosecutors
● Dr. Sugeng Purnomo, S.H., M.H. (Deputy of Law Enforcement Coordina on, Ministry for Poli cal
Legal and Security Aﬀairs)
Harmonisa on of restora ve jus ce policies in the Indonesian criminal jus ce reform
● Maidina Rahmawa , S.H. (Program Manager of Ins tute for Criminal Jus ce Reform/ICJR)
Indonesian criminal jus ce reform through restora ve jus ce approach
Rapporteur
: I itah Sari
Objec ves
:
1. Understanding the framework and scope of the restora ve jus ce approach in Indonesia.
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2. Sharing experience and lessons learned from the restora ve jus ce approach in the Netherlands
and European countries.
Descrip on
:
The Indonesian government is in the process of transforming its criminal jus ce perspec ve by
accommoda ng a restora ve jus ce approach. According to the Na onal Mid-Term Plan (RPJMN
2020-2024), the implementa on of restora ve jus ce’s approaches in the Indonesian criminal jus ce
system is a na onal priority. This signals that the public’s/law enforcement perspec ve has shi ed away
from the conven onal puni ve approach focusing solely on sanc ons imposed on the perpetrator, to a
restora ve approach – providing redress for nega ve impacts of criminal acts on vic ms, perpetrators, as
well as communi es.
Indonesian legal ins tu ons already have implemented restora ve jus ce policies of the RPJMN
2020-2024 through their respec ve internal regula ons, for example, the A orney General Oﬃce
Regula on Number 15/2020 regarding the Non-Prosecu on Disposal based on Restora ve Jus ce
Principles (PERJA 15/2020), and Police Regula on No. 18/2021 regarding Criminal Jus ce Handling Based
on Restora ve Jus ce Principles. However, those regula ons only accommodate a small part of poten al
restora ve jus ce principles and approaches.
The implementa on of restora ve jus ce is expected to be further regulated by the Bill of the
Indonesian Criminal Code (RKUHP), the revision of the current criminal code, which was based on the
Dutch Criminal Jus ce System. It is important that the Bill will more clearly deﬁne the concept of
restora ve jus ce and its scope in Indonesia, par cularly in the criminal jus ce system. Restora ve
jus ce should be regarded to accommodate jus ce for all, aimed at restoring rela ons within the
community that have been disturbed by the harmful eﬀects of the criminal act.
In this panel - through the exchange of thoughts and experiences - the current changes in the Indonesian
Criminal Jus ce System around restora ve jus ce will be compared with how the Dutch Criminal Jus ce
System has transformed over the years and lessons learned will be iden ﬁed.

Tuesday, 20th of September 2022
Panel 2
: Using Administra ve Law Enforcement to Halt Environmental
Pollu on and Damage Eﬀec vely
Time
Loca on
Topic
Convenor
Coordinator

: 12:00-13:30 (WIB)
: Atma Jaya University (Auditorium Yus nus)
: Administra ve sanc on, administra ve ﬁne (bestuurlijke boete),
administra ve coercion (bestuursdwang) and administra ve monitoring
and inspec on
: Indonesian Center for Environmental Law (ICEL)
: Grita Anindarini (ICEL)
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Moderator
: Difa Shaﬁra (Researcher of ICEL)
Speakers
:
1. Dr. Rasio Ridho Sani (Director General for Law Enforcement of Environment and Forestry of
MoEF)
2. Prof. Michael Faure (Maastricht University)
3. Grita Anindarini, S.H., LL.M. (Program Director of ICEL)
Rapporteur
: Grita Anindarini (ICEL)
Objec ves
:
1. To iden fy best prac ces in u lizing environmental administra ve law eﬀec vely.
2. Lesson learned concerning the administra ve law enforcement implementa on in Indonesia and
Netherlands
Descrip on
:
The enactment of Omnibus Law on Job Crea on (Law No. 11 Year 2020), has had a signiﬁcant impact on
Indonesia’s environmental law enforcement strategy. The law amends parts of the Environmental
Management and Protec on Act (Law No. 32 Year 2009) and s pulates administra ve sanc ons as a
response to halt environmental pollu on and damage. These changes are adopted by Government
Regula on No. 22 Year 2021 which gives the mandate to the Government (Ministry of Environment and
Forestry) to further regulate environmental inspec on and administra ve sanc ons. The administra ve
sanc ons in the environment and forestry sectors do not only have the aim to halt the viola on, but also
to punish the perpetrator and restore the environment. Therefore, in developing the implemen ng
regula ons, the Ministry of Environment and Ministry of Forestry need to consider the following issues:
1) the procedure of environmental inspec on, par cularly using the digital system; 2) the concept of
administra ve ﬁnes; 3) how to use administra ve coercion eﬀec vely; 4) the intersec on between
administra ve law enforcement with other law enforcement mechanisms (mainly criminal enforcement).
History shows how the regulatory framework of environmental administra ve law enforcement in
Indonesia has been informed by the framework applied in the Netherlands. Indonesia’s Environmental
Act of 1997 and its amendment of 2009 were developed by, among other means, conduc ng a
compara ve study to the Netherlands (under the INSELA project). The concept of administra ve
coercion and administra ve ﬁnes were also inspired by the Algemene wet Bestuursrecht (AwB).
Government Regula on No. 24 Year 2021 on Administra ve Sanc ons, for example, uses the terms
bestuursdwang (administra ve coercion) and gijzeling (paksa badan). Therefore currently, comparison
between the environmental legal frameworks of Indonesia and the Netherlands will be helpful to
iden fy best prac ces in u lizing environmental administra ve law eﬀec vely.
This panel aims at iden fying innova ve legal strategies that have been proven most eﬀec ve in the area
of environmental law enforcement. Further, it seeks to explore possibili es for future coopera on
between Indonesia’s stakeholders and Dutch experts in the ﬁeld of environmental law.
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Panel 3

: People-Centered Jus ce: Turning Ambi ons into Ac ons in
Indonesia (2 Sessions)

Loca on
: Atma Jaya Catholic University of Indonesia (Auditorium Yus nus 14th Fl.)
Time
: 14:00-16:30(WIB)
Convenors
: The Pathﬁnders for Peaceful, Just and Inclusive Socie es and Open Government
Partnership (Pathﬁnders); and Indonesian Judicial Research Society (IJRS)
Coordinator
: Swa Mehta (Pathﬁnders)
Moderators
: Mr. Donny Ardyanto, Program Manager, Kurawal Founda on and former member of
the Task Force on Jus ce for Session 1; Ms. Swa Mehta, Pathﬁnders for Session 2; and Mr. Dio Ashar
Wicaksana, Execu ve Director, Indonesia Judicial Research Society for Open Discussion
Speakers
:
Welcome and introductory remarks by Ms. Linggawa Hakim, Adviser to the Minister of Law and Human
Rights, Indonesia
Session 1: Se ng the context: people-centered jus ce at a global and na onal level
1. Ms. Swa Mehta, Ac ng Program Director, Jus ce for All Program, Pathﬁnders for Peaceful, Just
and Inclusive Socie es
2. Ms. Adna Karamehic-Oates, Snr. Program Oﬃcer, Open Government Society
3. Ms. Arsa Ilmi Budiar , Knowledge Manager, Indonesia Judicial Research Society
4. Ms. Pra wi Febri - Head of Research, Organiza on Development, and Interna onal Advocacy,
Indonesia Legal Aid Founda on (YLBHI)
5. Windu Kisworo, PhD, Field Program Manager, IDLO Indonesia
Session 2: Using data and evidence for people-centered jus ce policy and services
1. Ms. Slavica Zerajik, Head of Unit for Organiza on of Judiciary and Monitoring of the Reform in
the Judicial sector, Ministry of Jus ce, North Macedonia
2. Mr. Luis Carlos Guevara Hernández, Department of Planning, Colombia
3. Mr. Dewobroto Joko Putranto, Director, Law and Regula on, Ministry of Na onal Development
Planning (Bappenas), Indonesia
4. Dr. Mar n Grama kov, Program Director, KUCS, HiiL
Concluding remarks, by Pathﬁnders for Peaceful, Just and Inclusive Socie es
Rapporteur
: Leah Guyot (Pathﬁnders)
Objec ve
: The panel discussion seeks to bring together representa ves from the government and
civil society within Indonesia and outside to discuss:
1. Indonesia’s progress on SDG 16.3 (equal access to jus ce for all) and how can it be demonstrated
at a global level, say at the second SDG summit in 2023;
2. how can interna onal processes like the High-level Poli cal Forum and the second SDG Summit
be leveraged to accelerate ac on at the na onal level; and
3. the ways in which interna onal actors can support measurable progress towards achieving
jus ce for all in Indonesia.
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The session will contribute to INLU’s focus on the importance of digitaliza on and innova on to ensure
people-centered jus ce at scale.
Descrip on

:

The last four years have seen an increased mobiliza on around the need to provide equal access to
jus ce for all, sparked by the adop on of SDG 16. Indonesia is an integral part of the Jus ce Ac on
Coali on, a mul -stakeholder, high-ambi on coali on of countries and organiza ons, championing equal
access to jus ce for all. As the movement of jus ce con nues to strengthen its poli cal pla orm, gains
steam in terms of resource mobiliza on and branches out through global, regional and na onal
networks and collabora ons, we need bold ac on to collect data and evidence required to inform
decision making and make measurable progress.
Indonesia has taken a series of steps to promote people-centered jus ce. With the 2011 Legal aid Law,
the 2014 Village Law, the 2019 Access to Jus ce Index, and the 2020 Open Government Na onal Ac on
Plan, Indonesia is very much a leader on people-centered jus ce, both in the region and at the global
level. There is much to be learned from the Indonesian experience in formula ng evidence-based
policies and laws through a consulta ve and par cipatory process. Excellent examples of these processes
are the Index of An -Corrup on Behaviour developed by Bappenas and BPS, the Index of State Law by
the Indonesian Legal Roundtable (ILR), the Index of Corrup on Percep on by Transparency Indonesia
(TI), the Index of Human Rights Performance by the Setara Ins tute, the Index of Indonesian
Government and Partnership, and the Access to Jus ce Index developed by a civil society consor um
together with Bappenas. Co-created with the government and a number of jus ce sector CSOs, the OGP
Na onal Ac on Plan 2022-2022 included several reform ‘commitments’ including ﬁve on jus ce
speciﬁcally.
It is in this context that the Indonesia Judicial Research Society, Open Government Partnership and
Pathﬁnders for Peaceful, Just and Inclusive Socie es are organizing a hybrid panel discussion at the INLU
(Indonesia Netherlands Legal Update) 2022. The session will examine how Indonesia’s progress can be
linked with and highlighted at the global processes on jus ce. It will also seek to explore ways in which
data has been used in other countries to develop people-centered policies and its relevance in the
Indonesian context.

Wednesday, 21st of September 2022
Panel 4
: The Value of Proba on Service
Loca on
: JS Luwansa Hotel
Time
: 10:00-12:30 (WIB)
Convenors
: Saxion University of Applied Science, Reclassering Nederland, Direktorat Jendral
Pemasyarakatan and CILC
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Coordinator
: Sari Seruni & Adeline Tibakwei ra
Moderator
: Sigit Budiyanto & Adeline Tibakwei ra
Speakers
:
1. A la Nemeth, Professor Saxion University of Applied Science.
2. Anouk Visser, Senior researcher Saxion University of Applied Science.
3. Ferry van Aagten, Unit Manager Reclassering Nederland
4. Ali Aranoval Center for Deten on Studies (CDS) (TBC)
5. Heni Yuwono, Secretary General Direktorat Jenderal Pemasyarakatan
Rapporteur
: Raymond Swennenhuis
Objec ve
: This panel aims to create awareness on the social value of proba on work to move the
percep on of law enforcement agents and the public from a puni ve approach towards proba on.
Descrip on
:
In recent years, the rela onship between the society and the public administra on has changed. Society
has become more data driven as a way of accountability and control. Public organiza ons are subject to
social control and accountability. This also applies to correc onal services both in the Netherlands and
Indonesia. To meet their social responsibili es, correc onal ins tu ons need to have an insight into
what their social costs and beneﬁts are and how these can be substan ated. The social costs can be
made transparent by means of a social cost-beneﬁt analysis (SCBA). Such an analysis essen ally provides
an answer to the ques on whether a certain approach/correc onal measure is worth the investment the
ins tu on and the government is making a er all. The welfare, advantages, and disadvantages as a
result of certain ac vi es or interven ons (o en also referred to as measures) are examined as well. A
dis nc on is made between ﬁnancial and economic values in which ﬁnancial (monetary) values relate to
concrete revenues or income based on market prices, and economic values that relate to all other
wealth ﬂows that are separate from the market, such as improved living enjoyment in a neighborhood or
improved quality of life for clients of correc onal ins tu ons.
This panel will look at the eﬀec veness of proba on - a period during which a person who has
commi ed a crime has to obey the law and be supervised by a proba on oﬃcer, rather than being sent
to prison - and compare studies from the Netherlands and Indonesia. It will address two key ques ons:
To what extent is the necessary data available or can be made available to give an insight to the impact
of proba on service? And how can this be used to move the society from puni ve approaches to
proba on service?

Panel 5

: Proba on Service and Prosecu on: Client/Contractor or Equals?

Loca on
Time
Convenors
Coordinator
Moderator
Speakers

: Hotel Luwansa
: 14:00-16:30 (WIB)
: Reclassering Nederland and Ditjen Pas
: Adeline Tibakwei ra & Sari Seruni
: Sari Seruni & Jochum Wildeman
:
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1. Monique Vinkesteijn, deputy chief prosecutor, eastern region of the Netherlands
2. Ferry van Aagten, unit manager Proba on Service, eastern region of the Netherlands
3. Pujo Harinto, Director of Proba on and Child Allevia on
4. Representa ve from the Public Prosecu on (TBC)
Rapporteur
: Raymond Swennenhuis
Objec ve
: To explore the professional rela onship between the Proba on Service and the
Prosecu on Service with the aim to op mize both their contribu ons to a correct and eﬀec ve criminal
jus ce system.
Descrip on
:
Ditjen Pas and Reclassering Nederland work together in two projects (TMT+ New Narra ves in
Correc ons and Alterna ve Sanc ons and Peer 2 Peer 4 Jus ce) with the ambi on to enhance
coopera on in the criminal jus ce chain. The proba on service and prosecu on service are both actors
in the criminal jus ce system that depend on each other and are an important duo in administering
criminal law. The proba on service draws up a risk analysis of oﬀenders on the instruc ons of the court,
the prison, or the Public Prosecu on Service, based on an independent assessment. Hence, there is a
hierarchy ins gated by their respec ve roles as anchored by law.
This panel aims to highlight the rela onship between the prosecu on and proba on service, focusing
not only on the rules and regula ons that govern the coopera on but also the prac cal level of
establishing a frui ul coopera on. The following aspects will be discussed: What should be done to
strengthen the coopera on between the proba on and the public prosecu on service in Indonesia to
carry out their tasks in harmony; What are good prac ces and examples where improvements can be
made. Are there dilemmas in the work that highlight their respec ve goals and where working prac ces
might collide? How does the hierarchy between the two organiza ons aﬀect choices in policy and
prac ce?
The speakers will discuss the above aspects based on concrete examples. This includes care for vic ms;
the goals of tailor-made interven ons for oﬀenders; role of the ‘special’ public prosecutor for proba on;
out of court se lements; rela on with the oﬀender and his social network; responsibility towards the
ministry of Jus ce; discre onary space of both ins tu ons in policy making and prac ce.

Thursday, 22nd of September 2022
Panel 6
: The Role of the Courts to Tackle Climate Change: Update of
Environmental Cases between Indonesia and Netherlands
Time
Loca on
Topic

: 13.00 – 15.00 Jakarta Time
: Atma Jaya University (Auditorium Yus nus)
: Climate Change, Human Rights and Access to Jus ce
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Convenor

: Indonesian Center for Environmental Law (ICEL), Indonesian Ins tute for Independent
Judiciary (LeIP), Faculty of Law University of Indonesia (FHUI), Center of Environmental
Law and Climate Jus ce FHUI
: Grita Anindarini (ICEL)

Coordinator
Speakers:
1. Hon. Jus ce Nani Indrawa (Indonesia Supreme Court)*
2. Dr. Margaretha Wewerinke-Singh (Assistant Professor of Public Interna onal Law at the Gro us
Center for Interna onal Legal Studies, Leiden University)
3. Prof. Andri Gunawan Wibisana (Faculty of Law, University of Indonesia)
4. Raynaldo G. Sembiring, S.H. (Execu ve Director of ICEL)
Moderator
: Syaharani (Researcher of ICEL)
Rapporteur
: Grita Anindarini (ICEL)
Objec ves
:
- Forming peer learning and exchange ideas forum between Indonesia and Netherlands’ judges
and lawyer in handling climate change li ga on, par cularly related to duty of care, human
rights and scien ﬁc evidence’s aspects;
- Ensuring people’s access to jus ce to demand be er climate policy through court decisions.
Descrip on
:
Climate change li ga on has begun picking up around the world. Beside pushing legal policy to reduce
greenhouse gasses, li ga on has become one of the available measures used by the public to push the
government and company to be more accountable and ambi ous in forming climate’s policy. Poten ally,
climate li ga on will produce legal reforms, par cularly in the ﬁeld of environmental law. Some of the
notable climate cases took place in the Netherlands. Dutch Courts (from District Court un l Hoge Raad)
have decided two landmark cases (i.e., Urgenda v Dutch Government and Milieudefensie v Shell.) which
has been a catalyst not only for the climate movement but also for climate law reform. Both cases used
the duty of care combined with human rights law as legal basis to examine the government and
company’s obliga ons. Scien ﬁc data – mostly from IPCC’s report - played an essen al role in the case as
well. In these landmark cases pertaining to climate change, the Dutch courts assigned liability to a
government ins tu on and a private company.
Reﬂec ng on the situa on in Indonesia, Indonesia conducts many economic ac vi es that likely
contribute to climate change, for instance in the forestry and energy’s sectors. Some legal reforms
rela ng to these sectors were the result of court decisions, par cularly in forest-land ﬁres and illegal
logging’ cases. Strict liability, precau onary principle, in dubio pro natura principle, corporate crime
liability and environmental restora on are some of the legal principles that have been applied by
Indonesian courts. Those cases have contributed not only in hal ng and stopping the deforesta on, but
also in reducing greenhouse gasses (GHG). One of the interes ng things is most of the cases were
brought by the Ministry of Environment and Forestry as the plain ﬀ against a company. As an important
country with a signiﬁcant role in the global climate agenda (par cularly considering that Indonesia has
the world's second largest tropical forest and is one of the largest producers of coal), climate change
li ga on will poten ally have signiﬁcant impacts in Indonesia.
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Just like in the Netherlands, Indonesia’s courts may play a signiﬁcant role in hal ng and reducing GHG
emissions via judicial decisions in the future. Therefore, the par cipants in this panel will exchange
experiences about how to use Human Rights, duty of care and scien ﬁc evidence in climate change
cases. Thus, in the framework of legal innova ons in the ﬁeld of climate change li ga on, two main
issues will be discussed. First, the problem of interpre ng the scien ﬁc basis of climate change claims, as
compe ng claims concerning scien ﬁc evidence will inevitably play a role in climate change disputes.
Second, the posi on of human rights in adjudica ng environmental and climate cases. Finally,
considering that some landmark climate cases have been produced by Dutch courts, this panel seeks to
explore opportuni es to establish a peer-to-peer pla orm on climate change li ga on and to develop
strategic legal coopera on in the future.

Panel 7

: Blue Environmental Law and Jus ce

Loca on
: Atma Jaya Catholic University of Indonesia (Auditorium Yus nus 14th Fl.)
Time
: 15:30-17:30 (WIB)
Convenors
: Indonesian Ocean Jus ce Ini a ve (IOJI), Atma Jaya Catholic University of Indonesia,
University of Utrecht, Leiden University
Coordinator
: Karenina Lasrindy (IOJI)
Moderators
:
1. Grace Gabriella Binowo (Director, IOJI)
2. Asmin Fransiska, S.H., LL.M. (Dean of the Faculty of Law, Atmajaya Catholic University).
Speakers
:
1. Prof. Dr. Frank Biermann (Professor of Global Sustainability Governance at Utrecht University)
2. Dr. Mas Achmad Santosa (CEO, IOJI)
Panelists
:
1. Ta t E. Witjaksono, S.E., M.Tr(Han) – (Deputy for Policy and Strategy, Indonesia Mari me
Security Agency)
2. Stephanie Juwana, S.H., L.LM. (Director, IOJI)
3. Dr. (HC) Marzuki Darusman, S.H. (Chairman and Founder, The Founda on for Interna onal
Human Rights Repor ng Standards, Former A orney General and Former Chair of Na onal
Commission on Human Rights)
4. Fadilla Octaviani, S.H. (Director, IOJI)
Rapporteur
: Karenina Lasrindy (IOJI)
Objec ves
:
1. Exchange of knowledge on current challenges in the legal ﬁeld related to ocean governance in
Indonesia and the Netherlands.
2. Explore innova ons in the legal framework which incorporate the concept of strong sustainable
development into ocean governance.
3. Discuss the role of digitaliza on to support enforcement at sea.
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4. Highlight exis ng and future ini a ves to be er protect ﬁshers from human rights abuses; and
5. Highlight some exis ng and possible future interna onal collabora ons between the
Netherlands and Indonesia on all four aforemen oned issues.
Descrip on
:
Environmental (protec on) law should provide instruments that can create a safe and sustainable ocean.
But in fact, environmental law, and sustainable development since the formula on of its concept
originated from the Stockholm 1972 conference are o en perceived within the framework of economic
growth. The eﬀec veness of environmental law is inﬂuenced by various factors, par cularly: countries’
development paradigm, enabling condi ons (suﬃcient democra c space, good governance, and
eﬀec ve rule of law), scien ﬁc data, and management capaci es. Therefore, to eﬀec vely solve the
problems, the implementa on of the concept of strong sustainability, good governance, suﬃcient
democra c space and eﬀec ve rule of law in ocean governance is needed.
As evident from its policy priority of economic development, Indonesia’s current government has a focus
on economic growth while facing con nuous environmental degrada on and reduc on of ecosystem
services. With the persis ng issues of climate change, mari me security, and human rights abuses within
the ocean landscape, the role of so-called blue environmental law has become more prevalent.
Responding to these issues, protec on of the oceans requires a focus on strong sustainability supported
combined with ample democra c space, good governance, and eﬀec ve rule of law. Environmental law
should ensure strong protec ve measures for the maintenance and restora on of ocean ecosystems
including marine biodiversity, that are cri cal for its ecosystem services, peoples’ livelihoods, and global
climate change. Moreover, it is essen al that law enforcement in the ocean is strengthened, enabling
swi and consistent responses to viola ons.
This panel ﬁrst introduces the topic of “the importance and future of Blue Environmental Law and
jus ce” to the public. Then three panels will be held on 1) the role of digitaliza on in suppor ng
enforcement at sea 2) innova ve legal frameworks for the applica on of stronger sustainable
development in the Blue Carbon ecosystem governance and 3) human rights at sea: protec ng the
workings at the ﬁshing industries through the interna onal collabora on to support SDG16.

Friday, 23rd of September 2022
Panel 8
: Business and Human Rights
Loca on
Time
Convenors
Coordinator
University)
Moderator
Speakers

: Atma Jaya Catholic University of Indonesia (Auditorium Yus nus 14th Fl.)
: 10:00-12:00 (WIB)
: Faculty of Law Atma Jaya Catholic University of Indonesia
: Asmin Fransiska (Lecturer of Human Rights Law and Dean of Faculty Law Atma Jaya
: Dr. Yan Fris kawa
:
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1. Prof. mr. (Mar jn) MW Scheltema (Professor of Business Law, Erasmus University Ro erdam,
Partner at Pels Rijcken law ﬁrm)
2. Dr. Kris anto P.H. Silalahi, S.H., M.Hum, (Lecturer of Environmental Law, The Law Faculty of Atma
Jaya Catholic University of Indonesia)
3. Erlinda Ekaputri (Country Director of Wildlife Works Indonesia)
Rapporteur
: Tivana Candini, S.H., LL.M (Lecturer of Business Law, The law Faculty of Atma Jaya
Catholic University of Indonesia)
Objec ves
:
1. To discuss the UN Guidelines on Business and Human Rights, Roundtable on Sustainable Palm Oil
(RSPO) and other UN human rights instruments, as well as the current EU Direc ve on
Sustainability Due Diligence; and the promo on of sustainable and responsible business
prac ces.
2. To iden fy cases and good prac ces in order to ﬁnd pathways to sustainability and human rights
protec on, in the era of digitaliza on and post-pandemic society.
3. To develop ideas of accountability and sustainability of state and business sectors.
Descrip on
:
There is a clear connec on between Human Rights and business prac ces regarding the need for the
protec on of vulnerable groups. The responsibili es among States and Business ac vi es and
management holders are increasingly recognized at the interna onal level, through many guidelines and
interna onal agreements. The UN Guidelines on Business and Human Rights state that both
governments and companies have a responsibility to protect human rights and must take measures to
prevent human rights viola ons against society, including the environment as their habitat and as a
social determinant.
One of the challenges for the business sector is how to prevent and reduce conﬂicts between companies
and indigenous people or other local communi es. Palm oil companies are a notable example. At least
since 2015, there have been 776 conﬂicts in Indonesia that involve palm oil companies. The causes for
conﬂicts vary, but a majority of complaints concern land grabbing, illegal ac vi es conducted by the
companies, unheard voices of the local society, discrimina on, labor rights, violence against women and
children, and environmental issues.
This panel will discuss the UN Guidelines on Business and Human Rights, Roundtable on Sustainable
Palm Oil (RSPO), the UN Documents on Labor, Women and Children Protec on, as well as the current EU
Direc ve on Sustainability Due Diligence and the impact of these instruments on fostering sustainable
business prac ces and the responsibility they assign toward companies to protect human rights and the
environment. Whereas the Indonesian government issued the Indonesia Sustainable Palm Oil (ISPO)
standards, the ques ons are to what extent does ISPO comply with interna onal standards and what
could be improved? In addi on, the panel is eager to ﬁnd a balance between the stakeholders.
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The panel has the objec ves to iden fy legal innova on on economic and social solu ons from the best
prac ces in Indonesia, The Netherlands, and other countries and to ﬁnd pathways to sustainable
business prac ces that include human rights protec on, which is especially urgent in the era of
digitaliza on and the post-pandemic society.

Panel 9
: Prospect of Economic Law Reform to Prepare the
Post-Pandemic Economic Recovery (2 sessions)
Loca on
Time
Convenors

: Indonesia Jentera School of Law (Jentera)
: 13.30 – 15.30 and 16.00 – 18.00 (WIB)
: Indonesian Ins tute for Independent Judiciary (LeIP) and Indonesia Jentera School of
Law (Jentera)
Coordinators : Alfeus Jebabun (LeIP) and Aria Suyudi (Jentera)
Moderators
: Session 1: Nisa Is ani, S.H., LL.M. (Lecturer at Al Azhar University); Session 2: Alfeus
Jebabun, S.H., M.H. (Researcher of LeIP)
Speakers
:
Session 1: Prospect of economic law reform
1. Hon. Jus ce Syamsul Maarif, S.H., LL.M, PhD. (Jus ce at Supreme Court of Indonesia/Working
Group of Ease of Doing Business)
Ini a ves and eﬀorts taken by the Supreme Court of Indonesia in carrying out economic law
reform.
2. Prof. mr. (Mar jn) MW Scheltema (Professor of Business Law, Erasmus University Ro erdam)
Economic law reform in the Netherlands during and a er covid-19 pandemic.
3. Tan Dian Ruhama, S.H., M.H. (Coordinator of Law and Human Rights Enforcement in
Directorate Law and Regula on BAPPENAS)
Economic law development planning policies.
4. Ibrahim Sjarief Assegaf, S.H., LL.M. (Partner at Assegaf Hamzah & Partners)
Perspec ve of legal prac oners on the development of Indonesian economic law.
5. Dr. Aria Suyudi, S.H., LLM. (Lecturer at Jentera Law School)
Prospect of the development of Indonesian economic law a er the end of the Ease of Doing
Business Survey.
Session 2: Civil decision enforcement system
1. Dr. Ridwan Mansyur, S.H, M.H. (Registrar of the Supreme Court of Indonesia)
Current ini a ves from the Supreme Court in strengthening the civil decisions enforcement and
prospect of ins tu ons that conduct enforcement.
2. Oscar Jans (Board Member of Koninklijke Beroepsorganisa e van Gerechtsdeurwaarders/KBvG)
Best prac ce of civil decisions enforcement conducted by ins tu ons outside the court in the
Netherlands.
3. Liza Farihah, S.H. (Execu ve Director of LeIP)
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Improvement of system and policies to strengthen an eﬀec ve and eﬃcient civil decisions
enforcement and ins tu onal design on the civil decision enforcement.
4. Ibrahim Senen, S.H., LLM. (Armand Yapsunto Muharamsyah & Partners / Lecturer at Faculty of
Law Universitas Al Azhar Indonesia)
Rapporteur
: Alfeus Jebabun (LeIP)
Objec ves
:
1. To discuss the experience of the Dutch Government in carrying out economic law reforms to
minimize the impact of the covid-19 pandemic and important frameworks that already existed
and were created during the covid-19 pandemic for post-pandemic economic recovery,
including:
a. Improvement of the debt se lement system through debt restructuring.
b. Civil court decisions enforcement system.
c. Improvement of the movable property guarantee system.
2. Discussing the Indonesian Government’s plans in preparing economic law reform and other
opportuni es that need to be considered to strengthen the Indonesian economic law in the
post-pandemic recovery.
3. Discussing the strategy of priori zing Indonesia's economic law reform to respond to the needs
of post-pandemic economic recovery.
Descrip on
:
One of the important agendas a er the Covid-19 pandemic, especially in the legal sector, is economic
law reform in the context of economic recovery. Resolving the crisis due to the covid-19 pandemic could
be seen from two perspec ves. First, to provide the legal protec on and legal certainty for the
community, both in posi ons as creditors and debtors, to provide opportuni es to survive. Second, to
prepare for the future that is economic recovery.
Many countries u lize the momentum of this pandemic to reform their economic laws. The Netherlands,
for example, has ra ﬁed the Court Approved Restructuring Plan Act (Wet Homologa e Onderhands
Akkoord-WHOA), a er several years previously ra fying the regula on on Scheduling Debts for
Individuals (schuldsaneringsregeling voor natuurlijke personen) which is op mized to accelerate debt
se lement.
In the beginning of 2020, the Government of Indonesia issued various regula ons to reduce the
destruc ve impact of the pandemic on the economic sector. Unfortunately, this did not include a speciﬁc
policy to improve the legal system and prepare for post-pandemic recovery. Meanwhile, the current legal
frameworks on civil and economic law have become main obstacles in crea ng a legal infrastructure to
encourage business opportuni es in Indonesia and the ease of doing business. So far, reforms have been
carried out only par ally by Ministries/Agencies based on their respec ve powers, such as:
establishment and improvement of the rules on media on, small claim court, as well as electronic-based
court administra on.
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Enforcement of court orders also remains a major problem in Indonesia’s legal infrastructure. LeIP’s
research on civil court decision enforcement found three underlying problems. First, lack of legisla ve
and execu ve support in guaranteeing and ensuring civil decision enforcement. Second, laws and
regula ons hamper eﬀec ve and eﬃcient civil decision enforcement. Third, the weak competence and
authority of the bailiﬀ.
One of the important debates regarding civil decisions enforcement system improvement concerns the
ins tu on which best can carry out this role. There are two views on this issue. First, a no on to
establish a new ins tu on outside the court to enforce the civil decisions, such as Koninklijke
Beroepsorganisa e van Gerechtsdeurwaarders (KBvG) in the Netherlands. Second, to augment the
posi on of the bailiﬀ of the ﬁrst instance court, by providing ﬁnancial, infrastructure and personnel
capacity enhancement.
In view of these developments, LeIP and Jentera School of Law have organized a panel that will discuss
the prospect of economic law reform as a founda on for post-pandemic economic recovery. This topic is
closely related to the Economic Law Reform agenda of the Indonesian Na onal Medium Term
Development Plan (RPJMN) and builds on the conclusions of the Panel “Establishing an Eﬀec ve Civil
Decision Enforcement System” of INLU 2019.

Panel descrip ons week 2
Monday, 26th of September 2022
Panel 10 : Private Equity & Debt Enforcement.
Loca on
: Online
Time
: 10:00-12:30 (WIB)
Convenors
: S ch ng Socio-Legal Consul ng & Van Vollenhoven Ins tute Leiden University
Coordinator
: Santy Kouwagam (VVI)
Moderator
: Santy Kouwagam (VVI)
Speakers
:
1. Nanda Amalia (VVI): Reality of Marital Property a er Divorce
2. Lewi Aga Basoeki (Allen & Overy): Legal Framework on Online Payments
3. Raditya Kosasih (APPDI/GoJek): (Upcoming) Data Protec on Law
4. Oscar Sagita (IKAPI-Indonesian Curators' Associa on): Suspension of Payment: Procedure &
Prac ce.
5. Marjolein van den Bosch (Omni Bridgeway): Third-party Li ga on Funding and its role in Legal
Development.
Rapporteur
: Santy Kouwagam (VVI)
Objec ve
:
1. Sharing knowledge and experience in dealing with the Indonesian legal system and bureaucracy.
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2. Iden fy weaknesses, areas for improvement, and their appropriate approach by focusing on
both quality and eﬃciency of the legal system.
3. To forge new rela onships and sustaining legal coopera on concerning Private Law between
Dutch and Indonesian actors, par cularly in the area of contracts and liability.
Descrip on
:
This panel focuses on personal law and property by paying a en on to the increasing role of digital
technology. It will ﬁrst discuss people's way of naviga ng the jus ce system to gain insights into law in
ac on and legal reality of diﬀerent classes of society. What happens with people's property a er
divorce? What can people do in case their debtors avoid paying their debt? The panel will then discuss
the role of courts in regula ng breach of contracts and this panel focuses on personal law and property
by paying a en on to the increasing role of digital technology. It will ﬁrst discuss people's way of
naviga ng the jus ce system to gain insights into law in ac on and legal reality of diﬀerent classes of
society. What happens with people's property a er divorce? What can people do in case their debtors
avoid paying their debt? The panel will then discuss the role of courts in regula ng breach of contracts
and payment obliga ons and iden fy areas of reform to improve legal certainty.

Panel 11

: Access to Remedy- Loss of Housing

Loca on
: Erasmus Huis
Time
: 14:00-16:30 (WIB)
Convenor
: Center for Interna onal Legal Coopera on (CILC); Van Vollenhoven Ins tute Leiden
University (VVI) and Erasmus University Ro erdam
Coordinator
: Emily van Rheenen (CILC) & Santy Kouwagam (VVI)
Moderator
: Dr. Tristam Muliono (Universitas Parahyangan)
Speakers
:
1. Prof. mr. (Mar jn) MW Scheltema (Professor of Business Law, Erasmus University Ro erdam)
2. Dr. Erna Dyah Kusumawa (Universitas Sebelas Maret Surakarta)
3. Charlie Albajili, S.H. (LBH Jakarta)
4. Dr. Santy Kouwagam, Van Vollenhoven Ins tute Leiden University (VVI)
5. Dr. Surya Tjandra (Universitas Atma Jaya)
Rapporteur
: Dianwidhi Michelle
Objec ve
:
This panel will focus on Access to Remedy in case of loss of housing in Indonesia. It will showcase a study
that has been performed in the past year that maps all the (na onal and interna onal) actors that are
involved in access to remedy par cularly for Indonesian na onals in case of loss of housing.
Descrip on
:
Access to remedy for the rights of stakeholders remains a salient problem. Improving the mechanism for
remedy-seeking and iden fying the actors involved is a relevant cause and currently an underdeveloped
research area. In many cases, actors such as sponsors, the opera ng company, development banks,
commercial banks and the government are involved in loss of housing issues, but the remedy landscape
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is at best a patchwork, if any meaningful access to remedy which can be accessed in prac ce exists at all.
To date, no mechanism exists which aims at reaching solu ons which include all these actors (including
credible escala on mechanisms). A recent study has been done on Access to Remedy in Indonesia that
includes a stakeholder mapping by the Speakers. Their research results will be introduced. In the
research they highlight two main reasons for loss of housing 1) evic ons and 2) natural disasters. Both
topics are discussed and their (na onal and interna onal) remedies are explained. The panel aims to
include a discussion on the following ques on: What kind of (dispute resolu on) mechanism can be
implemented or created for inclusive access to remedy; by considering all interest-holders and the roles
of all actors involved in Indonesia?

Tuesday, 27th of September 2022
Panel 12 : Role of the Ombudsman in Access to Jus ce
Time
: 14.00 – 16.30 (WIB)
Loca on
: Ombudsman Republik Indonesia
Topic
: Role of the Ombudsman in Access to Jus ce
Convenor
: Na onale Ombudsman & Ombudsman Republik Indonesia
Coordinator
: Peter de Meij, Emily van Rheenen, Junika Rajagukguk, Diah Suryaningrum
Moderator
: Diah Suryaningrum
Speakers
:
1. Dr. Johanes Widijantoro, S.H., M.H. (Commissioner of the Indonesian Ombudsman)
2. Mr. Reinier van Zutphen (LL.M.) (Dutch Ombudsman)
3. Drs. Linda Reijerkerk (Director, Center for Conﬂict Resolu on)
Objec ves
:
1. Obtain an understanding of how the Ombudsman contributes to access to jus ce
2. Exchange experiences and best prac ces of the Indonesian and Dutch Ombudsman
3. Iden fy the added value of Fair Treatment Approach/Propar f for access to jus ce
Rapporteur
: Peter de Meij
Descrip on
:
The Indonesian and Dutch Ombudsman oﬃces have had a longstanding coopera on which goes back to
even the start of the Indonesian Ombudsman Oﬃce. Over the last 10 years, coopera on has been
ongoing through respec vely a research project on Strengthening Indonesia’s Ombudsman in the
Regions (SIOR,2013-2016) as facilitated by Leiden University, a project to introduce a fair treatment
approach (Propar f) in Indonesia’s Ombudsman oﬃces as facilitated by IDLO (2016-2019) and currently
a project as facilitated by CILC (2020 – 2023) which aims to con nue to foster the ins tu onal
rela onship and further embed Propar f in the Indonesian Ombudsman Oﬃce.
Whereas both Indonesian and Dutch Ombudsman oﬃces have a mandate to handle complaints by
ci zens about unfair treatment by government ins tu ons, it has been essen al to promote fair
treatment, both by the Ombudsman ins tu on itself and to other government ins tu ons. The fair
treatment approach has been applied by the Dutch Ombudsman since 2009 and with that experience it
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has worked with the Indonesian Ombudsman to also introduce the concept in Indonesia. A trademark of
the Propar f approach is the emphasis on fairness and transparency achieved when interac ng more
informally with communi es, based on media on skills. This method uses an open a tude, explains the
problem in depth, and is primarily polite and respec ul. This makes people feel that they have been
treated fairly. This also makes the government more accountable, especially in terms of handling
complaints to accelerate the se lement of complaints.
Through the Fair Treatment Approach and the Ombudsman role of receiving, inves ga ng, and resolving
complaints and media ng conﬂicts, as well as monitoring ac vi es, ombuds ins tu ons represent a key
pathway to enhance access to jus ce. They can oﬀer an alterna ve to court proceedings, which may
o en be lengthy and costly, and help to ensure that the rights of marginalized and vulnerable groups are
upheld. The links between the Ombudsman, the Fair Treatment Approach (Propar f) and Access to
Jus ce will be presented and discussed by the panel.

Panel 13

: Eﬀec ve Argumenta on in Decision Wri ng

Loca on
Time
Convenor

: Grand Mercure Harmoni Hotel
: 14:00-16:30 (WIB)
: The Netherlands Studiecentrum Rechtspleging (SSR) & Balitbang Diklat Mahkamah
Agung Republik Indonesia
Coordinator
: Sari Seruni
Moderator
: Ennid Hasannudin
Speakers
:
1. Anne Tahapary (Senior course manager SSR)
2. Balibatbang Diklat MA (tbc)
3. Indonesian judge (tbc)
4. Karima Kaddouri (Communica on trainer SSR)
Rapporteur
: Sari Seruni
Objec ve
: Exchange best prac ce experiences of Indonesian and Dutch Legal Educa on and
Training in developing eﬀec ve arguments in Decision Wri ng
Descrip on
:
For more than 10 years, the Dutch Training and Study Center for the Judiciary (SSR) has been
collabora ng closely with the Indonesian Judicial Training Center (JTC) to set up the ini al training for
Indonesian judges and improve the quality and skills of judges, registrars, and other judicial personnel in
Indonesia. The scope of the coopera on includes both the management of the Training Center and the
technical side of training. This includes the development of JTC’s strategic planning (RENSTRA),
assessment of candidate judges, evalua on of training programs, and the introduc on of blended
learning techniques and e-learning (which was par cularly relevant during the pandemic).
More speciﬁc training has been organized on technical topics such as the role of spokespersons for the
courts or on decision wri ng. Each case before a court will result in a wri en decision by (a panel of)
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judges. These judicial decisions will have to meet certain requirements and include reference to relevant
evidence and relevant law, the view of par es, argumenta on, and mo va on of the judge why a certain
decision has been rendered and op ons of appeal. Decisions should also be clear and accessible for
par es.
Candidate judges are given training in decision wri ng during their ini al educa on program (PPC).
Indonesian judges are also guided by decision making templates to help dra their decisions and ensure
that decisions meet legal requirements. With an eye on the requirement that a court decision needs to
be clear and well-mo vated for par es involved, it is important for the decision to have a clear
argumenta on and logical structure. To that eﬀect the gramma cal aspects and language used in
decisions are also very relevant. If a decision is reader friendly, easy to understand and well-mo vated,
jus ce seekers are more inclined to accept decisions. Well wri en decisions help increase the
transparency of and accountability for court procedures and that way contribute to the improvement of
access to jus ce.
The Indonesian-Dutch coopera on on decision wri ng involved both a technical training on decision
wri ng skills, but also the development of a module for the Indonesian Training Center. The set-up of this
session will start oﬀ with a presenta on on how the module was developed and elaborate on elements
of quality decisions. This will be followed by a discussion which is also envisioned to touch upon
compara ve aspects of Indonesian and Dutch decisions.

Wednesday, 28th of September 2022
Panel 14 : New Legal Mechanisms to Protect Legal Unity
Loca on
Time
Convenor

: Bina Nusantara University, Anggrek Campus
: 10:00-12:30 (WIB)
: Business Law Department Bina Nusantara University & Judicial Reform Team Oﬃce
Mahkamah Agung
Coordinator
: S jn van Huis and Astriyani Achmad
Moderator
: Astriyani Achmad, S.H., MPPM.
Speakers
:
1. Hon. Jus ce Annelies Rö gering (Jus ce of Criminal Chamber at Hoge Raad)
2. Hon. Jus ce Dr. Suhadi, S.H., M.H. (Chief of Criminal Chamber at Mahkamah Agung)
3. Dr. Dian Rositawa (Judicial Reform Team Oﬃce Mahkamah Agung)
4. Prof. Shidarta (BINUS University)
Rapporteur
: S jn van Huis
Objec ves
:
The proposed panel will look at novel legal mechanisms in Indonesia and the Netherlands and discuss
the following ma ers:
- Background: Why was it considered necessary to create new legal mechanisms in which the
Mahkamah Agung and the Hoge Raad obtained more possibili es to fulﬁll their law-making
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func on? Why is case law development no longer suﬃcient? What’s the impact of these internal
regula ons toward court, judges and the public in general?
- Legal status: What is the legal status of a circular as Mahkamah Agung guideline? And what is
the status of a Hoge Raad judgment as answer to a prejudicial ques on? To what extent are
judges required to abide by the new direc ons provided?
- Legal prac ce: How are the experiences with these new legal mechanisms in the last 10 years?
What are the strengths and what are the weaknesses of each legal mechanism?
- Take away: What can we learn from both experiences with the new legal mechanisms?
Descrip on
:
About ten years ago, the Mahkamah Agung and the Hoge Raad both adopted new legal mechanisms that
had the objec ve to increase legal unity: the Mahkamah Agung has issued internal regula ons that
responds to various judicial ma ers and conﬂic ng legal issues as a guidance for courts and judges in
deciding cases, while the Hoge Raad obtained the competency to pass judgment on prejudicial ques ons
concerning pressing legal issues arising in concrete cases at lower courts.
Since the introduc on of the one-roof system in Indonesia, the Mahkamah Agung has expanded its
authority to regulate organiza onal and judicial ma ers by issuing internal regula ons (Surat Keputusan
Ketua MA/SKKMA, Peraturan Mahkamah Agung/PERMA and Surat Edaran Mahkamah Agung/SEMA).
The Supreme Court issues internal regula ons to ﬁll the legal vacuum due to the absence of legisla on.
These include the issuance of PERMA for Small Claim Procedure, or PERMA on Minor Crimes and the
Amount of Fines. The increasing number of internal regula ons issued by the Supreme Court is an
indica on of the strengthening of the Supreme Court's power in law-making.
Through several Chief Jus ce Decrees, the Supreme Court introduced the chamber system in 2010,
consis ng of ﬁve chambers: the civil law, penal law, Islamic law, administra ve law and military law
chambers. In the chambers’ annual plenary mee ngs legal issues are discussed that according to the
members of the Supreme Court chamber require guidance, because current court judgments on the
legal issue are inconsistent or because it is a novel legal issue which needs to be resolved. The legal
solu ons agreed upon by the Supreme Court Chambers are subsequently published in Supreme Court
circulars (Surat Edaran Mahkamah Agung; SEMA) which serve as guidelines for judges at lower courts in
order to ensure consistent court judgments and increase legal unity in Indonesia’s legal system.
With the same objec ve of increasing legal unity, the Law on Prejudicial Ques ons was introduced in the
Netherlands in 2012. The prejudicial ques on is a new legal means for ﬁrst-instance or appellate courts
that handle a complex case, to ask the opinion of the Hoge Raad. The legal issue at hand must be a
ma er that is widely considered as a pressing legal issue. The prejudicial ques on is a legal mechanism
that makes it possible for lower courts to ask for guidance from the Hoge Raad at a much earlier stage –
as previously lower courts had to wait for a judgment to reach the Supreme Court in appeal in cassa on.
By oﬀering the possibility of prejudicial ques ons, it was an cipated that in the Netherlands court
judgments on novel pressing legal issues would become more consistent. In short, the novel law-making
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devices of the Hoge Raad and the Mahkamah Agung both have the same objec ves: consistency and
legal unity.

Panel 15 : Implementa on of Restora ve Jus ce by the courts in
Indonesia and the Netherlands.
Loca on
: Mahkamah Agung (Conference Center Room, 12th ﬂoor)
Time
: 14:30-17:00 (WIB)
Convenor
: Mahkamah Agung RI and Hoge Raad der Nederlanden
Coordinator
: Emily van Rheenen (CILC), Liza Farihah (LeIP) and Raynov Gultom (LeIP)
Moderator
: Raynov Gultom, S.H. (LeIP)
Speakers
:
1. Honorable Chief Jus ce Syarifuddin of the Mahkamah Agung RI
2. Honorable President Dineke de Groot of the Hoge Raad der Nederlanden
3. Hon. Jus ce Marjan Boerlage (Jus ce of Tax Chamber at Hoge Raad)
4. Hon. Jus ce Desnaye M., S.H., M.H. (Jus ce of Criminal Chamber at Mahkamah Agung)
Rapporteur
: Raynov Gultom (LeIP)
Objec ves
:
1. To discuss legal framework of restora ve jus ce and its implementa on in Indonesia and the
Netherlands
2. To reﬂect on the eﬀec veness of exis ng restora ve jus ce prac ces in Indonesia and the
Netherlands
3. To discuss the possibility of coopera on between Indonesian and the Netherlands in developing
restora ve jus ce prac ces.
Descrip on
:
Restora ve jus ce has been globally recognized as a reforma on in the criminal jus ce system which
a empts to put more focus on vic ms of crime. This system resolves criminal acts by involving all par es
– not only the perpetrators, but also vic ms and the community. The state assists in the recovery
process, so that later when oﬀenders return to the community, they understand their mistake, vic ms
have healed and the community can regain its balance. This system has been proven eﬀec ve in various
countries.
Restora ve jus ce has become a centerpiece in discourse around law enforcement in Indonesia since the
establishment of Na onal Medium Term Development Plan (RPJMN) 2020-2024 in which the
implementa on of restora ve jus ce in the criminal jus ce system is laid down as one of the na onal
priority projects. This was followed by law enforcement agencies introducing internal regula ons
regarding the implementa on of restora ve jus ce. While the existence of internal regula ons
demonstrates a commitment to implement a restora ve jus ce approach, a closer look shows that
currently they only par ally do so. In prac ce, Indonesian law enforcement agencies focus heavily on
outcome, although restora ve jus ce in essence relates to the process. Indonesian law enforcement
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agencies do not yet make full use of the poten al of restora ve jus ce approaches in their internal
regula ons.
The Netherlands is one of the many countries that has adopted restora ve jus ce within its criminal
jus ce system. The expansion of restora ve jus ce prac ces in the Netherlands not only has been
inﬂuenced by internal, but also external forces – the development of EU law being a major factor.
Restora ve jus ce is implemented through various methods and throughout the jus ce process, ranging
from the prosecutorial phase to deten on stage, although o en mes s ll on an ad-hoc basis. Currently,
a legisla ve proposal is being put forward to adopt addi onal restora ve jus ce principles into the Dutch
Criminal Procedure Code.
In this panel legal ins tu ons, researchers, and prac oners from Indonesia and the Netherlands will
share ideas, views, and experiences regarding the implementa on of restora ve jus ce in both
countries. The discussion will be held in a hybrid format to ensure wide par cipa on beyond the
audience of legal academia and prac oners.

Thursday, 29th of September 2022 Closing Ceremony
Following a series of 15 panels of INLU 2022, the closing ceremony will conclude and reﬂect upon the
discussions that have unfolded during the past 2 weeks. Appointed representa ves will share the results
and the way forward for Dutch-Indonesia collabora on in the ﬁeld of rule of law. The closing ceremony
will also feature bilateral discussions between equal Dutch and Indonesian ins tu ons, including the
Ombudsman and the Supreme Court of both countries - as well as a keynote remark from the
Indonesian Minister of Coordina ng Ministry for Poli cal, Legal, and Security Aﬀairs, H. E. Prof. Dr. H.
Mahfud Mahmodin,S.H., S.U., M.I.P. (tbc).
Loca on
: Erasmus Huis
Time
: 14:00 - 18.00 WIB
Welcoming Remark: H.E. Lambert Grijns Ambassador of the Kingdom of the Netherlands
Keynote Remarks: Indonesian Minister of Coordina ng Ministry for Poli cal, Legal, and Security Aﬀairs,
H. E. Prof. Dr. H. Mahfud Mahmodin,S.H., S.U., M.I.P. (tbc)
Talk show:
1. Mahkamah Agung Republik Indonesia – Hoge Raad
2. Ombudsman Indonesia – Nederlandse Ombudsman
3. Direktorat Jenderal Pemasyarakatan – Reclassering Nederland
Moderator: Liza Farihah (LeIP) and Maresa Oosterman
Key ﬁndings of the INLU 2022:
1. Theresia Dyah Wirastri (INLU 2022 country coordinator)
2. Dian Rositawa (Judicial Reform Team Oﬃce Mahkamah Agung) (tbc)
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